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ELECTION COMMISSION OF INDIA 

New Delhi, the 18lh September, 1981 

O.N. 38. —Til pursuance of Section 106 of the Rcpre- 
sentation of the People Act, 1951 (43 of 1951) the Election ■ 
Commission hereby publishes the judgement dated 22nd June, 
1981 and order dated 30ih September, 1980 of the High Couit 
of Orissa in Election Petition No. 1 of 1980. 

IN THE HIGH COURT OF ORISSA 

ORDER-SHEET 
Election Petition No. 1 of 1980 

Guyacbnnd Bhuyan. . . .Petitioner. 

Versus 

Bijayananda Patnaik & two Ors. . . .Respondents. 

SI. No. of Date of Order with signature. 

Order. Order. 


Sahha) held on 3rd January, 1980. Respondent No. 1 Bijnya- 
nunda Patnaik who polled the highest votes (1,77,579 votes) 
was declared elected.' The petitioner Gayachand Bhuyan poll¬ 
ed 1,71,836 votes, respondent No. 2 Surendranath Dwivedy 
polled 46,362 votes and respondent No. 3 Pramod Kumar 
Choudhury polled 16.784 votes. This petition has been filed 
under section 80 of the Representation of People Act (here¬ 
inafter called the ‘Act’) on 20th February, 1980 challenging 
the election of respondent No. 1 Bijayananda Patnaik. The 
petitioner alleges a number of corrupt practices on the part 
of respondent No, 1 and his election agents which are set 
forth in paragraphs 10 to 20 of the election petition. Respon¬ 
dent No. 1 in his written statement filed on 26th June, 1980 
refilled the allegations contained in the petition and also 
pleaded that the allegations contained in the petition are vague 
and devoid of material facts. A separate application has a’so 
been moved on behalf of respondent No. 1 praying that 
paragraphs 10, 11, 12, 13, 14 (there are two paragraphs num¬ 
bered as 14), 15, 16, 17, 19 and 20 of the election petition 
are vague and do not conform to section 83(l)(b) of the Act 
and be struck off. After examining the pleadings of both 
sides, the following two issues were framed as preliminary 
issues. 

(1) Whether the allegation contained In paragraphs 10, 

11, 12, 13, 14, 15, 16, 17 19 and 20 of the election 
petition is vague and lack in material facts and 
particulars, and if so, what is its effect 7 

(2) Whether the petition as framed discloses no cause 

of action and is liable to be rejected on that ground ? 


— — ' ‘ " " The petitioner has also filed an amendment petition on 

—-— -- ; - — - 25(h August, 1980 to amend paragraph 10 of the election 

14. 30-9-80. The petitioner as well as respondents 1 to 3 petition. The argument on the preliminary issues end on the 

were candidates for election to the Kcr.drapara Lok Sabha amendment netition was heard. For the sake of convenience 

Constituency in the last election to the Lok Sabha (7th Lok boih the preliminary issues are taken up together, 

13X301/81 —I (117) 
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Issue Nos. 1 and 2 : 

The relevant portion of section 83 is quoted below for refer¬ 
ence :— 

“83. Contents of petition.—(1) An election petition— 

(a) shall contain a concise statement of the material 

facts on which the petitioner relics ; 

(b) shall set forth full particulars of any corrupt prac¬ 

tice that the petitioner alleges, including as full a 
statement as possible of the names of the parties 
alleged to have committed such corrupt practice and 
the date and place of the commission of each prac¬ 
tice ; and 

xx xx xx xx.” 

From the above provision it is absolutely clear that the elec¬ 
tion petition must conform to the provisions of clauses (a) 
and (b) of sub-section tl) of section 83 of the Act. The first 
requirement is that the petition must contain a concise state¬ 
ment of material facts on which the petitioner relies. Clause 
(b) of sub-section (1) of section 83 of the Act enjoins that 
where the election is challenged on the ground of corrupt 
practice besides stating the material facts on which the peti¬ 
tioner relics, the petition shall set forth full particulars of 
any corrupt practice including as full a statement as possible 
of the names of the parties alleged to have committed 
such corrupt practice and the date and place of the commis¬ 
sion of such practice. Mr. M'sra, learned counsel appearing 
for respondent No, 1, submitted that the provisions of sec¬ 
tion 83<1)(b) are mandatory and in case of non-compliance 
of the same, the election petition is liable to be dismissed. 
According to him, paragraph 10 to 17, 19 and 20 of the 
election petition are vague and la k in full particulars <>t 
corrupt practice that has been alleged and the names of the 
parlies alleged to have committed the corrupt practice and 
the date and place of .such practice are also wanting. Mr. 
Misra therefore argued that the allegation made in para¬ 
graph 10 is that respondent No. 1 Bijayananda Patnaik him¬ 
self and/or with his consent his ele'tion agent Sarat Kumar 
Kar offered grat : flcation on 2nd December, 1979 to respon¬ 
dent No. 3 Prnmod Kumar Choudhury, who with the finan¬ 
cial aid given by respondent No. 1 filed his nomination on 
Rth December. 1979 as an independent candidate and polled 
16.784 vote s which would have been polled in favour of the 
petitioner. By such bribe given by respondent No. 1 to res¬ 
pondent No, 3 in order to stand as a candidate at the elec¬ 
tion. respondent No. 1 has committed cornipt practice as 
envisaged under section 123Cl)(A)fa) of the Act. There is no 
definite allegation as to whether respondent No. 1 himse'f 
or h’s agent offered gratification and no place has a’so been 
mentioned tyhcrc respondent No. 1 offered such illegal grati¬ 
fication. 

2. At this stage it may be mentioned that the petitioner 
has sought permission to amend paragraph 10 and to add 
the words “at Cuttack” alter “2-12-79’’ on the ground that 
due to inadvertence and typography'll error these two words 
were omitted. This amendment has been opposed on the 
ground that election petition was filed on 20th February, 
1980 and the amendment petition has been filed at a belated 
stage on 25th August, 1980 and that too mu'h after the 
objection was taken in the written statement filed by res¬ 
pondent No. 1 on 26th June, 1980 and according to section 
86(51 of the Act any amendment of such a nature shoifid 
rot be allowed. Section 86{J) of the Act is quoted below 
for reference :— 

“The High Court may. upon such terms as to costs and 
otherwise as it may deem fit. allow the particulars 
of any corrupt praVire alleged in the petition to 
be amended or amplified in such manner as mnv 
in its opinion be necessary for ensuring a fair and 
effective trial of the petition, but shall not allow 
any amendment of the pelijlon which wfil have the 
effect of introducing particulars of a corrupt prac¬ 
tice pot previously alleged in the petition," 

Mr M'sra relying on (he above provision argued that the 
amendment should not be allowed as the amendment was 


sought at a belated stage and if the amendment is allowed 
his client will be sejiously prejudiced. He relied on two 
decisions reported in A.I.R. 1969 S.C. 734 (Manubhai 
Nandlal Amorsey Vs. Popatlal Manilal Joshi and 
others) and 12 F..L.R. 461 (Harish Chvndra Bajpai and an¬ 
other Vs, Triloki Singh). In A.I.R. 1969 S.C. 734 it has 
been held;— 

“Normally an application for amendment under S. 86(5) 
should be made within a reasonable time before 
the commencement of the trial. The Court has 
power to allow an amendment even after the com¬ 
mencement of the trial, but as a rule leave to amend 
at a late stage should be given in exceptional cases 
where the petitioner could not with reasonable dili¬ 
gence have d : scovered the new fuels earlier. Leave to 
amend will not be given if the petitioner is not 
acting in good faith or has kept back the facts 
known to him before the trial started." 

Mr. M’ohapatra, learned counsel appearing for the petitioner, 
submitted that th e amendment sought was due to typographi¬ 
cal error and when it was discovered, the petitioner filed an 
amendment petition and there has been no delay or laches. He 
also submitted that the court has‘power under section 86(5) 
of the Act to allow the petition to be amended or amplified 
in such manner as may in its opinion be necessary for en¬ 
suring a fair and effective trial of the petition. 

3. The election petition was filed on 201h February, 1980 
and the written statement was filed on 26th June, 1980 and 
the amendment petition was filed by the petitioner on 
25th August, 1980 after the petition to strike off certain 
paragraphs was filed on 14th August, 1980. Tt appears that 
the petition was not diligent and has not a r ted in good 
faith. So I do not think it proper at this belated stage to 
allow the amendment as prayed for by the petitioner. Even 
if the amendment is allowed, fn my view, paragraph 10 still 
remains vague. There is no definite allegation in paragraph 
10 as to who actually offered the illegal gratification. So in 
my view paragraph to of the election petition is not in con¬ 
formity with section 83(l)(b) of the Act, 

4, Mr. Misra submitted that paragraphs 11 and 13 cover 
allegation under almost all heads of corrupt practice which 
are sweeping in nature and completely lack in regard to 
parti.ulars. The minimum necessary particulars as to which 
person committed which coriupt practice on which date and 
whether the said petson is the returned candidate or his agent 
or some one acting in h's interest have not been stated. The 
difference between clause (b) and sub-clauses (iii) & (iv) of 
clause Id) of sub-section (1) of section 100 of the Act are 
well known. Therefore, it is necessary that the person should 
be named and absence of a single ingredient makes the alle¬ 
gations untenable. Mr. Mohepatra submitted that these 
paragraphs are merely introductory and the detads have 
been given in subsequent paragraphs. Regarding paragraphs 
12 and 15 Mr, Misra submitted that in these paragraphs the 
particulars i.c. the names of the persons hiring or procur¬ 
ing ; whether it is the relumed candidate or. an agent with 
his consent or a person committing it in the interest of the 
returned candidate ; the place, the dat c and the time it was- 
committed ; the name of the person or persons from whom 
vehi' les were hired or procured ; the number of vehicles and 
their registration numbers; which vehicle was carrying to 
which booth ; the voters that were carried in each and who 
carried whom and where; and whether they were carried 
free are lacking. So Mr, Misra contended that these para¬ 
graphs should be struck off. He relied on the decisions re¬ 
ported in 10 E.L.R. 357(Bhikaji Keshao Joshi and another 
vs. Briilal Nandlal Biyani and others) and A.I.R. 1972 S.C. 
1302 (Raj Narain vs. Smt, Indira Nehru Gandhi and an¬ 
other). His contention is that the allegations contained in 
paragraphs 12 and 15 are-thus absolutely vague and arc based 
on imagination. Mr. Mohapatra submitted that the allegations 
contained in paragraphs 12 and 15 are not vague and the 
details of the allegations will be supplied at the time of 
hearing. After considering the argument of bpth sides, I am 
of the view that these two paragraphs i.e. 12 and 15 do not 
set forth full particulars of any corrupt practice and the 
date and place of commission of each such practice and as 
su h the allegations are vague. 
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5. Regarding paragraph 14 ‘including the duplicate para¬ 
graph (14J Mr. Misra submitted that the allegations regard¬ 
ing the assistance of the Goveinment servants should be 
struck off because it lacks both material facts and particu¬ 
lars and the necessary ingredients i.e. the assistance was 
'obtained' or ‘procured; the names of the persons obtaining 
or procuring and the place and the dale where it was done ; 
the nature of the assistance ; how it has furthered the proj- 
pects of the election of the returned candidate; and Ihe 
Government servants named belong to the class specified 
in section 123(7) of the Act arc lacking. He relied on the 
decisions reported in A.I.R. 1972 S.C. 513 (Hardwari Lai 
vs, Kanwal Singh) & AIR 1975 S.C. 2299 (Smt. Indira Nehru 
Gandhi vs. Sri Raj Narain). Mr. Mohapatra submitted that 
all the necessary particulars and the details of the allegations 
have been furnished in this case and it is quite in conformity 
wilh seAion 83(1 )(b) of the Act. 

Regarding paragraph 16 Mr, Misra submitted that the 
allegation that election offices were opened at 150 places 
has no basis. The places where the offices were opened, who 
opened it on what date, whether it was rented or free, if 
rented the amount of rent, the number of workers who 
were engaged in which office and what amount was paid, and 
who paid >t are material facts and have not been mentioned. In 
the absence of all these, the allegation is vague. Mr. Moha¬ 
patra refuted the allegation and submitted that the details 
thal are necessary have been given. 

Regarding paragraph 17 Mr. Misra submitted that the 
allegations do not show that the Government servants belong 
to one of the specified classes of Government servants men¬ 
tioned In section 123(7) of ihe Act and hence no triable issue 
arises, Mr. Mohapatra submitted that this objection can be 
considered at the t me of hearing. 

Regarding paragraph 19 and 20 Mr. Misra submitted that 
these come under section 100(l)(d)(iii) and (iv) of the Act. 
No particulars at all about who weie the voters that were 
excluded or who were the non-voters that were allowed to 
vote have been given. He relied on a decision reported in 
55 E.L.R. 358 (Kripal Smgh Raw-at vs. Sbanti Prapanna 
Sharma) and submitted that these paragraphs are liable to be 
struck off. Further he submitted that even if it is proved that 
the aforesaid provisions have been violated it must be shown 
that the result of the election has been materially affected 
and that no triable issue arises. Mr. Mohapatra however re¬ 
futed the contention of Mr, Misra and submitted that this 
matter shou’d be decided after the evidence Is adduced by 
both parlies and should not be gone into at this stage. After 
hearing the counsel for both sides, I am of the view ihat 
paragraphs 10, 12 and 15 are vague and lack in material 
particulars and are not in conformity with section 83(l)(b) 
of th c Act and as such give rise to no triable issue. Since 
theic is no occasion for any opportunity to amend the afore¬ 
said paragraphs, the same be deleted from the petition. The 
preliminary issues are answered accordingly. 

6. In the result, therefore, paragraphs 10, 12 and 15 onlv 
are deleted. The prayer of respondent No. 1 to strike off 
paragraphs 11, 13, 14 (including duplicate paragraph 14) 
16; 17, 19 and 20 is not accepted. The amendment petition 
filed by the petitioner is rejected. 

Put up Hrs case on 10th October, 1980 for settlement of 
issues. 

Sd/- 

J. K. MOHANTY 
nt. 30-9-80. 

TRUE COPY 
Sd/- 

DFPUTY REGISTRAR, 

Orissa High Court, 

Cuttack. 

IN THE HIGH COURT OF ORIS-Sa 
E lection Petition No. 1 of 1980 

In (he mntler of an application under sections 80-A & 81 
of thc Representation of thc People Act, 1951 
Gayachand Bhuyan ...Petitioner 

Versus 

Bijayananda Patnaik & others, .. .Respondents. 


For Petitioner 

— M/s. S. P. Mohapatra, 

B. B. Mohanty, 

G. C. Jena, 

S. T. Mohapatra, & 
Shyrimsundor Das. 

For Respondents 

— M/s. B. Misra, 

S. C. Roy, 

A. Patnaik, 

A. K. Sahoo, & 

K. K. Patnaik. 

PRESENT: 

The Honourable Mr. Justice J. K, Mohanty. 

MOHANTY, J.—Shri Gayachand Bhuyan having lost in 
the Lok Sabha election held on 3rd January, 1980 from 
Kendrapaua constituency has filed this election petition under 
sections 80 and 81 of the Representation of the People Act, 
1951 (hereinafter referred to hs the ‘Act’) for setting aside 
the election of respondent No. 1 Sri Bijayananda Patnaik, 
who was declared elected from this constituency. The alle¬ 
gations made in the petition may now be briefly stated. After 
the notification calling for fli ng nomination was published 
the petitioner filed his nomination for the aforesaid parliamen¬ 
tary comtiluency as a candidate of Indian National Congress 
(1) which is the largest all India Political party. 
Respondent No. 1 filed his nomination on 2nd December, 

1979 as a candidate of his party named as Janata (S) (now 
Lok Da'). Similarly Sri Surendranath Dwivedy (respondent 
No. 2) filed his nomination as a candidate of his party 
known as Janata. Sri Prflmod Kumar Choudhnry (respondent 
No. 3) filed his nomination as an Independent candidate. Elec¬ 
tion to the aforesaid constituency Was held on 3rd January, 

1980 and counting took plate on 6th January, 1980 and re¬ 
sult of the election was declared by the District Returning 
Officer, Ctittak on 7th January, 1980 and respondent No. 1 
was declared elected having polled 5,757 votes more than 
the votes polled by thc petitioner. Thc voles polled by the 
candidates are given below ;— 


Sri Bijayananda Patnaik 
(Respondent No. 1) 

— 1,77,579 

Sri Gayachand Bhuyan 
(Petitioner) 

— 1,71,838 

Sri Surendranath Dwivedy 
(Respondent No. 2) 

— 46,362 

Sri Pramod Kumar Choudhury 
(Respondent No. 3) 

— 16,784 


10,192 votes were rejected. 

In paragraphs 2, 4 and 9 of the petition the political oppor¬ 
tunism of respondent No. 1, his electoral failure, and his 
political Efe have been described in details which are not 
necessary lo be mentioned here for the purpose of this case. 
According lo the petitioner, thc election of respondent No. 1 
is void on variety of grounds. It is alleged that respondent 
No. 1 who is an Industrialist, and had various industrial 
concerns in the State had earned huge fortune and amassed 
large money both inside and outside the State and had spent 
about rupees 50 lakhs for furtherance of. his election in Ken- 
drnpnra lok sabha constituency. Respondent No. 1 committed 
numerous corrupt practices and resorted to general briberv 
and threatenmg in thc constituency which extended to such 
large extent throughout the constituency that (he freedom of 
election was materially hampered. Respondent No 1 who was 
then a Minister at the Centre and who had a Government of 
his party in the State of Orissa also used Government funds 
and patronage and funds of Kendrhpara Municipality for the 
purpose of furthering the prospect of his election. Respondent 
No. 1 as well as the Ministers of the State misused their 
powers and with the consent of respondent No. 1 the Minis¬ 
ters directed the officers of State Government and officials of 
Kcndrapara Municipality to actively assist and work for the 
furtherance of the prospects of respondent No. l’s election 
and accordingly respondent No. 1 and with his consent and 
with thc consent of his election agents, many persons in 
Government service made arrangements and provided faci¬ 
lities and actively worked for respondent No. 1 though it 
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(3) Do the Government servants named in paragraphs 
14 and 17 of the election petition belong to any 
of th e classes specified in sub-section (7) of section 
123 of the Representation of the People Act? 


was no part of their official duty. In that way respondent 
No. 1, with his consent, and/or with the consent of his elec¬ 
tion agents got assistance of the Government servants who 
provided Government vehicles and vessels to respondent 
No. 1 and his election agents and other persons for ele.’tion 
propaganda and for carrying voters to and from the polling 
stations. Similarly with the consent of respondent No. 1 and/ 
or with the consent of his election agents persons in Gov¬ 
ernment service made arrangements and provided facilities 
for arranging election meetings and constructing pandais for 
respondent No. 1. With the consent of respondent No. 1 
and with the consent of his elect-on agents various corrupt 
practices have been committed as a result of which the 
result of the election has been materially affected. The re¬ 
turned candidate Sri Bijayananda Patnaik and his election 
agents took no reasonable means for preventing the comm s- 
sion of corrupt practices at the election. On the other hand, 

respondent No. 1, and with his consent and with the consent 

of his election agents other persons working for furthering 
the prospects of respondent No. l’s election offered bribe 
and gave promises to electors who have voted for him and 
offered gratifications to the electors to vote for respondent 
No. 1. The details of the corrupt practices have been enume¬ 
rated in paragraphs 14 (which contains ten sub-paragraphs), 
14 (duplicate), 16, 17, 18, 19 and 20 of the petition. 

2. In the written statement filed by respondent No. 1 

the allegations regarding political career etc. of respondent 
No. 1 have been disputed. In paragraphs 6 to 14 and 24 

the allegations of corrupt practices have been specifically 

denied which will be discussed in detail while dealing w th 
individual charges levelled against respondent No. 1. Res¬ 
pondent No. 1 has further asserted that he and his election 
agents look all reasonable means fop preventing commission 
of corrupt practices. The election was free and fair and 
neither icspondent No. 1 nor any of his election agents in¬ 
dulged or committed any corrupt practice. It has further 
been stated lhat respondent No. l’s victory at the election is 
the verdit of the people secured in a free and fair election 
whi h is to be respected and cannot be set aside on frivolous 
and fanciful allegations. Finally it has been stated that the 
averments made in the e'ection petition are false, frivolous, 
arid subterfuge, and so the petition is liable to be dismissed 
with exemplary costs to respondent No. t. Respondents 2 
and 3 did not file any written statement and were set ex-pnrte. 

3. After filing the written statement, a separate application 
was filed on behalf of respondent No. 1 praying to strike off 
paragraphs 10 to 14, 14 (duplicate), 15, 16, 17, 19 - and 20 
of the election petition as they are vague and do not con¬ 
form to section 83fT)(b) of the Act, After examining the 
pleadings of boih sides the following two Issues were framed 
as preliminary issues. 

(1) Whether the allegation contained in paragraphs 10, 

11, 12, 13, 14, 15, 16, 17 19 and 20 of the elec¬ 
tion petition is vague and lack in material facts 
and particulars, and if so, what is its effect ? 

(2) Whether the petition as framed discloses no cause 

of action and is liable to be rejected on that ground ? 

The petitioner aUo filed a petition to amend paragraph 10 
of the election petition. Argument on the preliminary issues 
anti the petition of amendment was heard and this Court by 
order No. 14 dated 30th September, 1980 held that para¬ 
graphs 10, 12 and 15 of the election petition are to be delet¬ 
ed as they arc vague and lack in material particulars and 
do not conform to section 81(3)(b) of the Act and raise no 
triable issues. The amendment petition filed by the petitioner 
was also rejected. 

4. Upon (he pleadings of the parties the following issues 
were framed for decision. . 

(1) Is the Election Petition maintainable as framed 7 

(2) Did the Government servants named in paragraphs 

14 and 17 of the election petition render any assis¬ 
tance for the furtherance of the prospects of res¬ 
pondent’s election and whether such assistance was 
obtained or procured by respondent No. 1 or by 
any other person with the consent of respondent 
No, 1 ? 


(4) Did respondent No. 1 along with the persons named 

in paragraphs 14 and 18 of the election petition 
address meetings and make promises on the dates 
and at the places mentioned in the said paragraphs ? 

(5) Whether the promises, as alleged, made by respon¬ 

dent No. 1 constitute corrupt practice os defined 
under the Representation of the People Act ? 

(6) Did respondent No, 1 or any person with his con¬ 

sent offer gratification to the persons named at the 
places and on the dates as alleged in paragraph 14 
of the election petition and whether the alleged 
gratification was with a view to induce the persons 
named to vote for respondent No. 1 ? 

(7) Did respondent No. 1 incur any unauthorised ex¬ 

penditure in contravention of Section 77 of the 
Representation of the People Act as alleged in para 16 
of the Petition ? 

(8) Is the election of respondent No. 1 liable to be 

vacated on account of non-compliance with the 
provisions of the Act and the Rules framed there¬ 
under ? 

(9) Whether there was any improper reception, refusal 

or rejection of any vote or the reception of any vote 
which is void, as alleged in paragraph 19 of the 
petition and whether the result of the election, in ■ 
so far as it concerns the returned candidate, has 
been materially affected thereby 7 

(10) What relief, if any, i s the petitioner entitled to ? 

FINDINGS 

5. ISSUE NO. 1.—This has already been considered as a 
preliminary issue by this Court and by order No. 14 dated 
30th September, 1980 it has been held that the election peti¬ 
tion is maintainable except paragraphs 10, 12 and 15 which 
were deleted by the same order. 

6, ISSUE NOs. 2. 3, 4, 5 and 6,-—These issues are taken 
up together for convenience. The petitioner has given details 
of corrupt practices contained in paragraphs 14, 14 (duplicate), 
17 and 18 of the election petition coming under section 
123(1) & (7) of the Act. His case is that either respondent 
No. 1 himself or his agents and/or any other person with 
the consent of respondent No. 1 committed them. It is now 
well settled that if the corrupt practices are commitled by 
the agent of the respondent other than his election agent, 
under section 100(l)(d)(ii) of the Act the petitioner has to 
prove material effect on the election in favour of the returned 
candidate before the election i s declared void. A plea in an 
election petition that a candidate or his Hgcnt is guilty of 
corrupt practice is a plea relating to a grave charge. It is 
manifest that if this charge is proved, not only the election is 
invalidated but the respondent is also disqualified for standing 
in the election. A charge of this nature must be established 
by clear and cogent evidence by those who seek to prove It. 
Merc preponderance of probability in the matter of evidence 
will not be sufficient. It has to be satisfied that the conduct 
attributed to the offender is proved by evidence which Is 
clear and cogent and almost clinching to the issue, Mr. Mlsro, 
learned counsel for respondent No. 1, cited several decisions 
indications the principle to be adopted in deciding such cases 
of corrupt practice. He cited decisions reported in A.I.R. 1977 
S.C, 208 (M. Narayan Rao vs. G. Venkat Reddy & others), 
A.I.R. 1976 S.C. 1599 (D. Venkat Reddy vs. R. Sultan), 
A.I.R, 1976 S.C, 1886 (Kanhaiyalal vs. Mannalal & others), 
A.I.R, 1976 S.C. 2573 (Ramji Prasad Singh vs. Ram Bilas 
Jha), A.I.R, 1975 S.C. 1612 (Abdul Hussain Mir vs. Sham- 
shul Hilda & another) and A.I.R. 1963 Orissa 83 (Banka- 
bchari Das vs. Chittaranjan Naik). In A.I.R, 1977 S.C. 
208 it has been held 

"The following are the principles governing election dis¬ 
putes especially in regard to the charge of a com¬ 
mission of corrupt practice, to bo kept in view by 
the Court: 
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(1) That the charge of commission of corrupt prac¬ 

tice has to be proved and established beyond 
doubt like a criminal charge or a quasi-criminal 
charge but not exactly in the manner of estab¬ 
lishment of the guilt in a criminal prosecution 
giving the liberty to the accused to keep mum. 
The charge has to be proved on appraisal of the 
evidence adduced by both sides especially by the 
election petitioner. 

(2) That the election held and results declared on 

the choice of the voters should not be lightly 
intcrefered with or set aside by a court of law. 
After all, in the holding of a fresh election are in¬ 
volved numerous botherations, tremendous ex¬ 
penses, loss of public lime and money and un¬ 
certainty of the public representation from a par¬ 
ticular constituency. 

(3) A charge of corrupt practice is easy to level but 

difficult to prove. If it is sought to be proved 
only or mainly by oral evidence without there 
being contemporaneous documents to support it, 
court should be very caroful in scrutinizing the 
oral evidence and should not lightly accept it un¬ 
less the evidence is credible, trustworthy, natural 
and showing beyond doubt the commission of 
corrupt practice, as alleged. 

(6) It must always be borne in mind that the conse¬ 
quences of setting aside of an election on the 
ground of corrupt practice are very serious fo r the 
candidate concerned as well as others involved in 
it. A Court, therefore, should reach its conclusion 
with care and caution taking into consideration the 
broad probabilities, the natural conduct of the 
persons involved and the special situation in 
which a corrupt practice is alleged to have been 
committed.” 


In A.I.R. 1976 S.C. 1599 it has been held 

"In a democracy such as ours, the purity and sanctity 
of elections, the sacrosanct and sacred nature of the 
electoral process must be preserved and maintained. 
The valueable verdict of the people at the polls 
must be given duo respect and candour and should 
not be disregarded or set at naught on vague, in¬ 
definite, frivolous or fanciful allegations or on evi¬ 
dence which is of a shaky op prevaricating charac¬ 
ter. It Is well settled that the onus lies heavily on 
Ihe election petitioner to make out a strong case 
for setting aside an election. In our country election 
Is a fairly costly and expensive venture and the 
Representation of the People Act has provided suffi¬ 
cient safeguards to make the elections fair and fi ee. 
In these circumstances, therefore, election results 
cannot be lightly brushed aside in election disputes. 
At the same time it is necessary to protect the purity 
and sobriety of the elections by ensuring that the 
candidates do not secure the valuable votes of Ihe 
people by undue influence, fraud, communal pro¬ 
paganda, bribery or other corrupt practices as laid 
down in the Act. Another principle that is equally 
well settled is that the election petitioner In order 
to succeed must plea all material particulars and 
prove them by clear and cogent evidence. The alle¬ 
gations of corrupt practices being in the nature of 
a quasi-criminal charge the 'ame must be proved 
beyond any shadow of doubt. Where the election 
petitioner seeks to prove charge by purely partisan 
evident 1 ,, consisting of his workers, agents, supporters 
and friends, the Court would have to approach the 
evidence with great care and caution, scrutiny and 
circumspection and would, as a matter of prudence 
though not as a rule of law, require corroboration 
of such evidence, from independent quarters, unless 
the court is fully satisfied that the evidence Is so 
credit-worthy and true, spotless and blemishless, 
cogent and consistent, that no corroboration to lend 
further assurance is necessary.” 
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In A.I.R. 1976 S.C. 1886 it has been hold:— 

“Oral testimony will have to be judged with the greatest 
care and an electoral victory cannot be allowed to 
be nullified by a mouthful of oral testimony with¬ 
out contemporaneous assurance of a reliable natuie 
from an independent source. 

An election dispute is not a private feud bet¬ 
ween one individual and another. The vrhole con¬ 
stituency is intimately involved in such a dispute. 
Shaky and wavering oral testimony of a handful 
of witnesses cannot still the dominant voice of the 
majority of an electorate." 

In A.I.R. 1976 S.C. 2573 it has been held:— 

‘‘The charge of bribery is quasi-criminal in nature and 
such a charge must be approved not by a mere 
preponderance of probabilities but beyond a reason¬ 
able doubt. 

In the absence of any evidence of unimpeachable 
nature and particularly in the absence of any cont¬ 
emporaneous complaint in regard to the allegation 
of bribery, it would be unsafe to accept the bare 
word of the election petitioner and his witnesses 
on such a serious charge.” 

In A.I.R. 1975 S.C. 1612 it has been held 

“When elections are challenged on grounds with a 
criminal taint, the benefit of doubt in testimonial 
matters belongs to returned candidate.” 

In A.I.R. 1963 Orissa 83 it has been held :— 

“The charges of corrupt practices are quasi-criminal in 
character, The principles of criminal Jurisprudence 
are applicable. 

In the case of allegations of corrupt practices 
the burden of proof is on the petitioner ; it never 
shifts and the standard of proof to discharge this 
burden is the same as in criminal cases, that is, 
the matter requiring proof should be established 
beyond any reasonable doubt and in case of doubt 
the benefit should go to Ihe respondent, though an 
election petition has to be tried in accordance with 
the procedure applicable lo civil suits. 

It is a sound principle of natural justice that (he 
success of a candidate who has won at an election 
should not be lightly intereferd with and any peti¬ 
tion seeking such interference must strictly conform 
to the requirements of the law. 

One of tile essentials of that law is also to safe¬ 
guard the purity of the ele tion process and also 
to see that the people do not get elected by flagrant 
breaches of that law or by corrupt practices." 

Regarding corrupt practices undtr section 123(7) which says 
about obtaining or procuring or abetting or attempting to 
obtain op procure by a candidate or his agent or by any 
olher person with the consent of a candidate or his election 
agent, any assistance (olher than the giving of vote) for the 
furtherance of the prospects of that candidate’s election, 
from any person in the service of the Government and be¬ 
longing to any of the classes, mentioned thereunder Mr. 
Misra cited a dc ision reported in A.I.R. 1975 S.C. 2299 
(Smt. Indira Gandhi vs. Rqjanaraln) wherein what is offi¬ 
cial duty haS been discussed. It has been held 

“Official duty will be n diby in law. Official duty will be 
duty under administrative directions of the Exe¬ 
cutive. Official duty will be for security, law and 
order and matters in aid of public purpose. These 
duties wdl bo in connection with election. In illus¬ 
trate, Section 197 of the Criminal Procedure Code 
speaks of official duty. 

There is nothing in the above proviso to confine 
the words "official duty" to duly imposed by statute. 
Official duty would include not merely duties Im¬ 
posed by statutes but also those which have to be 



122 THE GAZETTE OF INDIA : FEBRUARY 27, 1982/PHALGUNA 8, 1903 [Part II— Sec. 3(iii)j 


carried out in pursuance of administrative instruc¬ 
tions." 


It has further been held 

“Allegations of corrupt practice in the course of an elec¬ 
tion must be judged by the same standards as a 
criminal charge. No rule of evidence in judging 
guilt on a criminal charge, is more firmly rooted 
than that no charge, resting on circumstantial evid¬ 
ence could be held to be proved beyond reasonable 
doubt unless the chain of circumstances is so comp¬ 
lete and so connected with the charge that it leaves 
no other reasonable hypothesis open for the Court 
to adopt except that the offender had committed the 
offence alleged. 

The logical consequence of placing a chatge of corrupt 
practice on the same footing as a criminal charge 
is obligation to interpret the words which define 
it strictly and nairowly, Indeed, any natural and 
ordinary interpretation on the words “obtaining 
or procuring or abetting or attempting" must 
carry with it the imperative requirement that the 
candidate concerned or his agent must have inten¬ 
tionally done an act which has the effect contemp¬ 
lated by Section 123(7). In other words, a “means 
rea" or a guilty mind as well as an “actus reus" 
or a wrongful act must concur to produce the 
result contemplated by law." 

He also cited A.T.R. 1957 Rajasthan 189 (Brij Similar 
Sharma-v-Election Tribunal, Jaipur and others) and A.I.R. 
1958 Allahabad 794 (Motilal-v-Mangla Prasad and others) 
and 54 E-L.R, 61 (Daulatrant Snnkhyan-v-Kuldip Singh), 

Mr. Mohapatra, learned counsel for the petitioner, also 
relied on a passage from the decision reported fn A.I.R. 1977 
S.C. 208 (supra) and submitted that the charge of commission 
of corrupt practice has to be proved and established beyond 
doubt like a criminal charge or a quasi-criminal charge but 
not exactly in the manner o: establishment of the guilt in 
a criminal prosecution giving the liberty to the accused to 
keep mum. He argued that respondent No. 1 has the duly 
cast on him to prove before the Court that the allegation of 
corrupt practices made against him are not justified. 

7. On the basis of the principles laid down in the above 
decisions it is to be seen how far the petitioner has been 
able to prove his case. For convenience each item of corrupt 
practice mentioned in paragraph 14 which contains ten sub- 
paragraphs, duplicate paragraph 14, paragraphs 17 and 18 of 
the petition are dealt separately. 

Paragraph 14(i) ;—It is alleged by the petitioner that on 
9-12-79 a public meeting was held at Aul by respondent’No. 
1. The B.D.O. with the help of his staff and coolies erected 
a panda! for the said meeting and spent money from Gov¬ 
ernment fund. The meeting was held at about 6.00 p.m, and 
it was attended by respondent no. I and Sri Sarat Kumar 
Deb Ex-Minister of Irrigation Department, Orissa. Sri Sarat 
Kumar Deb was the M.L.A. of Aul Assembly constituency and 
was taken as a Cabinet Minister on (he eve of this election for 
the purpose of furthering the prospect of the ctcclion of 
respondent no. 1. Sri Sarat Kumar Deb has been examined as 
R.W. 2. Both the speakers while addressing the meeting pro¬ 
mised to construct a bridge over river Kani at Manpur. They 
also promised that if the people would vote for respondent 
no. 1 they would mako the existing Aul College a full-fledged 
Government affiliated College and shall give financial aid. to 
the said College. Respondent no. 1 also promised in the 
meeting that if the people would vote for him he would give 
substantial money to the villagers for renovating the Laxmr- 
baiaha Jow temple at Aul. 

In paragraph 8 of the written statement the allegations have 
been denied as false. Further plea has been taken that no 
meeting was held at the place, on (he date and time as 
alleged and so the question that respondent no. 1 and Sri 
Sarat Kumar Deb addressed (he meeting did not arise, The 
allegation that the B.D.O. with his stuff and coolies erected 
andal for the purpose and spent Government money has 
een denied. It has been stated that since there was no meet¬ 
ing, as alleged, the question of making any promise did mt 
arise. To the best of knowledge of respondent no. 1 there 
is no college at Aul as alleged, and that Sri Sarat Kumar 
Deb was an agent of respondent no. 1 has been denied, 


To prove the allegation petitioner rclie 3 on the evidence 
of P.Ws. 1 and 2. P.W. t has ste'ted that on 9-12-79 a 
meeting for the purpose of election was held by respondent 
no. 1 at Aul Nuabaaiar crossing at about 6 to 7 p.m. In the 
meeting Sri Sarat Kumar Deb, the then Minister, Power and 
irrigation Department presided. There lespondent no. 1 gave 
promise that he would repair the Laxmibaraha Jew temple 
and arrange to get a bridge constructed over river Kani at 
Manpur and would sec that Government approval to Aul 
College is given. The then B.D.O. of Aul Saiat Ch. Patnaik 
and Overseer Mohanty Babu were placing tables, fating semi- 
anas two hours prior to the meeting. They used Block Jeep 
ORU 7306 for the purpose. P.W. 2 also supported P.W. 1 
to the extent that Block Jeep ORU 7306 was used and tables 
and chairs belonging to Block Office were used for the pur¬ 
pose. Like P-W. 1 he has also stated that respondent no. 1 
and Sri Sarat Kumar Deb IR.W, 2) also made promises in 
the meeting. Mr. Mohapatra, learned counsel for the peti¬ 
tioner, submitted that except denying the allegations in the 
written statement, no definite case has been made out by 
respondent no. 1. R,W, 2 and respondent no, 1 admitted' that 
they had been to Brahman; college which is a near about 
place of Aul. Admittedly they spent the night at Aul in 
the residence of R.W. 2 and in the circumstance there is no 
reason why P.Ws. 1 and 2 should not be believed that res¬ 
pondent no. 1 and R.W. 2 had been to Aul, held meeting 
and made promises in that meeting. He also submitted that 
the tour programme (Ext. 1) from 18-12-79 of the then Irri¬ 
gation Minister, Sri Sarat Kumar Deb has been field, but the 
tour programme of 9-12-79 has not been produced and deli¬ 
berately suppressed. In reply Mr. Misra, learned counsel for 
respondent no. 1, submitted that P.W. 1 is admittedly the 
convenor of Aul Block Congress (T) party committee and 
P.W. 2 Bhimsen Das was the polling agent of the petitioner 
as would be evident from Ext. E|l. He further submitted that 
wild allegations have been made to serve their purpose. 
Though m the petition no mention has been made about 
use of Block Jeep No. ORU 7306 the witnesses have come 
forward to say that Block Jeep No OkU 7306 had been 
used. P.W. 1 says about present of Government officers at 
the meeting and that the meeting was being arranged by 
them, but P.W. 2 does not say so. The definite case of res¬ 
pondent no. 1 is that there was no meeting ?t Aul on the 
date, time and at the place, as alleged, and there is no ques¬ 
tion of suppression of tour programme as there was no 
official tour by R.W. 2 on 9-12-79. This has been corroborated 
by the evidence of R.W. 3, Under Secretary, Irrigation & 
Power Department’, who ha s categorically stated that no tour 
programme from 8-12-79 to 17-12-79 was available jn the 
office. Mr. Misra further argued that even assuming though 
not admitting that in the meeting at Aul some promises were 
made for constructing a bridge and giving approval to the 
College at Aul, these were long standing demands of the 
public and redress of the grievances of the people by the 
Minister is no offence. He relied on a decision reported in 
A.I.R, 1976 S.C. 27 (Iqbal Slngh-v-Ourdas Singh and others) 
wherein it has been held :— 

'The election time is the time when people in power 
as well as 'ordinary politicians are active in trying 
to show that they are out to help the people. They 
arMres* meetings and hold out all sorts of pro¬ 
mises, WTicre a large section of the people are con¬ 
cerned, who only got an amenity which they ought 
in any case to get (in this case, grant for construc¬ 
tion of Dharmashalas) and which they get probably 
a little more easily because it happens to be election 
time, it cannot be said that the person in authority 
(who was contesting the election) making that pro¬ 
mise and holding out that he would carry out many 
remedial measures to benefit the people was resort¬ 
ing to bribery or bargaining for votes. It may not 
amount to setting^ un a very high standard and it 
may be verv desirable that whatever is done for 
the people should be done by persons in authority 
throughout the period of their office. But they natu¬ 
rally are more active at election time than other 
times. That cannot be said to amount to corrup¬ 
tion.” 

He also cited A I.R, 1961 Punjab 244 (S. Meher K : ngh-v- 
(Tmraox Singh)'and A.I.R. 1966 M.P. 255 (Haiiranr Sineh-v- 
Knmal Prasad Sharma) P.W. 1 has also admitted that there 
was demand bv the public for construction of the bridge over 
river Kani and for giving approval to Aul College and no 
complaint has also been made before the Election Commission 
or any authority. 
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On a consideration of the evidence of P.Ws, 1 end 2 and 
the argument of both sides, I am of the view that P.Ws. i 
and 2 have stated something which have not been mentioned 
in the petition. P.W, 1 is admittedly the convenor of the. 
Aul Block, Congress (1) party committee and also worked 
lor the petitioner in the election. The evidence of P.Ws, 1 
and 2 are also at variance regarding (he presence of Gov- 
ernment officers, RAVs, 2 and 11 have categorically slated 
that there was no meeting at Aul as alleged. Considering all 
these aspects it cannot be said that there is clinching evidence 
m support of the allegations made in the petition and ihe 
allegations have been proved beyond any shadow of doubt. 

Paragraph 14 (ii) .—The allegation is that on 1 0-12-79 at 
about 9,00 a.m. respondent no. 1 and his agent Sri Sarat 
Kumar Deb (R.W. 2) visited village Bhuinpur where the 
people of Bhuinpur as well as the people of neighbouring 
villages Badanmngn and Kalaspur were present. Most of the 
villagers are Harijana. Respondent no. 1 and his agent R.W, 

2 addressed the gathering and promised that if the villagers 
would vote for respondent no, 1 , respondent no. I as we 1 
as the State Government would help the villagers to convert 
their (hatched houses into tiled roof houses and respondent 
no, 1 and his agent R.W. 2 distributed money totalling about 
Rs. 11*00 by paying Rs. 5 each lo the Ilarijans including 
Sadhu Ch. Malllic (P.W, 3) of village Badamanga and Daitari 
Mallik of village Bhuinpur inducing them to vote for res¬ 
pondent no. 1 . 

In paragraph 9 of the written statement the allegations 
have been denied as false, It has been stated that there was 
no meeting at Bhuinpur and no promise was made by res¬ 
pondent no. 1 or R.W.2. The allegation that respondent no. 1 
Rnd R.W. 2 distributed money amongst the voters is totally 
false. It has been asserted that no gratification to any person 
whatsoever has been offered with an inducement to vote. The 
persons mentioned in paragraph 14(ii) of the petition, who 
are said to have received bribe are not known to lespondcnt 
no. 1 . 

P.Ws. 3 and 4 are the witnesses who have been examined 
to support the case of the petitioner, PAV. 3 has slated that 
on 10-12-79 (here was a meeting at Bhuinpur where respon¬ 
dent no. 1 addressed. It was arranged by R.W. 8 and Babaji 
Nandi. The meeting was held at about 9.00 a.m. and he was 
present there. R.W. 2 presided over the meclmg and respon¬ 
dent no. I was the Chief Speaker. The villagers of Talmada. 
Bhuinpur, Aitnur, Kalaspur and Badamanga weie present in 
the meeting. Respondent No. 1 addressed the meeting and 
told that he would make improvement of the villages. Many 
Harijans were also present in the meeting. After the meet¬ 
ing R-W-2 told the Hariians to meet him. Respondent no, 1 
told the Hariians that if they vote for him he would construct 
tiled houses for them and would see to the comfort of the 
people. Thereafter respondent no. 1 handed over Rs. 50 each 
to each one of the persons present including himself There 
were about 20 to 21 persons. Due to the ahov c payment they 
all propagated in their villages for respondent no. 1 P.W. 4, 
(he ex-rhnirmnn of Alii Panchavat Samity has stated that 
there was an election meeting held by respondent No. 1 at 
Bhuinpur on 10-12-79 at about 9.00 a.m. According lo him. 
In the meeting respondent no. 1 promised that if he woiffd 
be elected he "would see that a bridge over river Knni would 
be constructed. He also promised to look into the maf*cr 
of approval of Aul College. He stated that the peon’e present 
were asking respondent no. 1 for help. He subsequently 
heard that some money had been paid, but he has no pen. 
sonfll knowledge about the same Mr. Mohanatra. learned 
counsel fop the petitioner, also pointed out that in the cross- 
examination of P.W. 2 it has been brought out Ihnt the r e 
was a meeting on 10-12-79 at Bhuinpur. He argued that 
though there has been denial bv respondent no. 1 in the 
written statement and in the evidence that there was no meet¬ 
ing at Bhuinmir, yet respondent no. 1 (R.W. ID has admitted 
that there was a meeting at Kalasnur. T 11 order to ro to 
Kalaspur one has to pass through Bhuinmir. So naturllv 
there was a meeting at Bhuinmir ns ndrn'ff.’dlv Tripon-iant 
no. 1 was holding wav-odc pipelines though this fn.-t has 
been denied bv him. In Ext. 4 the rntrv Bated 19-17-79 nr 
naue IIS of Tog Book of Teen No. ORIJ 7306 helnrw’ng to 
B D O. Aul it has beep mentioned that the T* n msse.i ifidv-nh 
Bhuinmir. Further the tour programme of p W. 1 of *h ; s 
date has also been suppressed. So from the "boo fee's M- 
Mnhapnt'a asserted that the meeting nt Bhuinmir as s'-tM 

by P.Ws. 3 and 4 has been proved imd ihe corrupt practices 
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such as payment of money to voters and promise by res¬ 
pondent no. 1 as an inducement to vote foi him have been 
established. 

Mr. Misra, submitted iliac though in the petition it has 
been mentioned that Rs. 5 has been paid to each voter Cy 
lespondcnt no. 1, P.W. 3 has slated that Rs. 50 hag been 
paid and that too at 11 public place. P.W. 3 has not informed 
this to the petitioner. Accoiding to Mr, Misra P.W. 3 is 
a polling agent of the petitioner which is evident from Ext. 
Ii. Though the name of P.\V. 3 tallies with Ext. E, i.e. 
Sadhu Charan Mallik, the name of village mentioned 
in Ext. E and the name of the village given in the evidence 
is different. So in the circumstance it is difficult to hold that 
P.W. 3 was a polling agent of tile petitioner, P.W. 4 has 
not slated anything about payment of biibe. Only he has 
heard this and so his evidence should not be relied upon, 
The pi onuses given in the meeting as stated by P.Ws. 3 and 
4 vary as P.W. 3 has staled that respondent no, 1 promised 
in the meeting that he would construct tiled houses but P.W. 4 
has stated that respondent 110 . 1 promised that, he you’d 
construct a bridge over river Knni and would see that approval 
to Aul College is given. P.W. 4 has admitted that he is a 
supporter of Congress (1) party. Air. Misra further argued 
that P.W. 3 is in a nature of an accomplice as he has him¬ 
self received bribe and (here is ro independent corroboration 
of his evidence in material pariicidais. He cited a decision 
reported in A.I.R. 1963 Orissa S3 (supra) whcioin it has been 
held :— 

"On accomplice evidence, which is an almost normul 
feature in an election petition, it is lo be generally 
kept in view dint the law in India with iegard to 
accomplice evidence is not different fiom the law 
in England. It is ihe rule of practice so invariable 
and peremptory that it must be regarded as having 
hardened into a rule of law that the Judge must 
be fully and expressly alive to the need for indepen¬ 
dent corroboration in material particulars both with 
regard to the offence and (be offender, that one 
accomplice cannot corroborate anoiher, and that 
although no doubt a previous statement of an act 
complice satisfying the requirements of scciion 157 
of ihe Evidence Act can he used to coirnhorato 
his testimoncy, it is not 1 he independent cor¬ 
roboration recmirerl by this rule. Save in most excep¬ 
tional circumstances, no court will record a finding of 
corrupt practice on such evidence.” 


Mr. Mis:a also, submitted lhat P W. 3 has slnlcd that R.W. 8 
and one Babnji Nandi arranged the meeting. R.W. 8 has 
categorically staled that he has not arranged any meeting 
at Bhninrmr. He also pointed out th'U the entry dated 
10-12-79 in Ext. 4 has noi been specifi'ally proved and no 
question to the B.D.O. Aid (P.W. 19) has been pu( about this 
entry. R.W. 2 and respondent No I have specifically denied 
about the meeting at Bhuinpur. 

. After considering the evidence of the witnesses of both 
sides. I am of ihe view that the petitioner has failed to prove 
'he allegations of bribery, the promise mode by respondent 
No 1 even if it is. accepted that (here was- a meding at 
Rhmnmir. P.W. 3 is in the nrUnc of fin accomplice and 
his evi levmr has not been corroborated at a'!. P W. 4 docs 
no(. support hun about the bribery. The promises about 
which P.Ws. 3 and 4 speak g ently vary. R W. 8 who is 
said to have arranged the mealing has a'so categorically 
staled thai no meet'ng was held al Bbumnjir and that he 
has not arranged any meeting. So the alleged corrupt prac¬ 
tices have not been proved beyond doubt. 

Paragraph 14 (iii).—-Eelhioner has come forward with the 
allegation that on 11-12-79 at about 7.00 a.m. an election 
meeting of respondent No. 1 vis arranged at Talchnan by 
Government servants such as Executive Engineer, Kcndra- 
pnra Irrigation Division, S.D.O. Trrienlion, Rninagar Sub¬ 
division Sri Dayanidhi Acharva and Section Officer of ibe 
said Irrigation Drp.vt-rirnt. B.D.O. Sri S-idheswar Navid; 
pn,-| S.D.O. Trri'U't'on Sri Davimi lhi Acharva also encaged 
Govcmmcm vehi 'cs such nr ORC 3136 belonging m S.D.O. 
Pairnggr. Trie-lion ,Snbd'v;s : o n nM OtMT 7 .n-> belong ; n<i 
to Exc-iffive Engineer, Toa-aiian Division Tend, mar a and 
Government Jeep belonging to B.D.O. Rninagar end Govern¬ 
ment T aunch D-14 for the purpose of Organising the election 
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meeting. The aforesaid Government servants engaged their 
staff and coolies to erect pandal for the meeting and also 
made other arrangement and facilities to make this meeting 
a success though this was no part of their official duly. 
Respondent No. 1 well as his agents used Government 
launch D-14 to cross the river in order to attend the meeting. 
The meeting was addressed by respondent No. 1 and R,W. 2 
who promised to provide tube wells in the area if people 
vote for respondent No. 1. 

In paragraph 10 of the written statement respondent No. 1 
has denied all these allegations and characterised them ns 
false. According to him, there was no meeting held at 
Talchuan on the date alleged. It has further been stated 
that the allegation that the meeting was arranged and pandul 
whs erected for the purpose by Government servants is 
totally false and mischievous. The use of Government 
vehicle to uttend the meeting has also been denied. The 
allegation that respondent No. 1 used Government launch 
D-14 to cross th c river is false and has been denied as 
respondent No. 1 had at his cfaposal a private launch and 
there was no necessity to utilise Government launch D-14. 

It is stated that no meeting was held and no promise was 
made by respondent No. 1 or R.W. 2 on the date alleged and 
so thc question of inducing the voters is false. 

P.Ws. 15, 24 and 27 are the witnesses examined in support 
of the case. P.W, 15 has stated that respondent No. 1 held 
a meeting at Talchuan on 11-12-79 at about 7.00 a.m. 
According to him, respondent No. 1 reached Talchuan at 
about 12.00 midnight on 10-12-79 and stayed there in the 
Inspection Bungalow. He come to Talchuan from Jainagar 
by molor launch Tug-14 belonging to Government. R.W. 2 
and R.W. 5 Nallni Mohanty came along w ih lespondent 
No. 1. The S.D.O. Irrigation, Rajnagar, B.D.O. Rajnagar 
and thc Executive Engineer, Irrigation, Kendrapara had 
been to Talchuan on 10-12-79 to arrange the meeting there. 
The Irrigation Deptt. Jeep No. 3436 was also utilised for 
the purpose. In the meeting respondent No. 1 said that 
he had come with (he Government officials and there would 
be all round development of the area such as prov'ding 
electriciiy, construction of roads and digging of tube wells 
and the people would be benefited, so they must vote for 
him and due to this promise the voters were considerably 
influenced. P.W. 24 th e Executive Engineer, Irrigation, 
Kendrapara has proved the Leg Book of Jeep No. ORU 7422 
(Ext, 7). He stated that he hnd been to Talchuan on 
10-12-79 ns there was programme of the Minister of Irrigation 
who came for inspection. Thc entries dated 9th, 10th, 11th 
and 12th December, 1979 have beep marked as Exts. 7/1, 7/2, 
7/3 and 7/4 in the log book (Ext. 7). In the entry dated 
9-12-79 it has been mentioned “Attended inspection of the 
Irrigation Minister”. According to him, on 10-12-79 the 
Mmistcr, Irrigation (R.W. 2) went to Tal.huan by motor 
launch Tng-14. P.W. 27 has stated that a meeting was 
to be held at Talchuan on 10-12-79, but it could not be held 
as respondent No, 1 reached late and the meeting was held 
on 11-12-79 at 8.00 a.m. Respondent No. 1, R.W. 2 and 
R.W. 5 addressed the meeting. Thc S.D.O, Irrigation Depart¬ 
ment Sri Dayanidhi Acharya and his staff had arranged the 
meeting. St> fnr as he, rcmembeied respondent No. 1 came 
by motor, launch Tug-14 belonging to Rajnagar Block and 
the Jeep belonging to Irrigation Department was brought by 
crossing the river by ferry and was used by respondent No. 1 
Mr. Mohanatra, learned counsel for the petitioner, pointed out 
that though respondent No, 1 has denied that a meeting was 
held on 11-12-79 at Talchuan it has been admitted that he 
reached Talchuan on 10-12-79 at mid-night and stayed there, 
R.W. 2 also stated in the same line, R.W. 2 also admitted that 
he was present at Talchuan in the night of 10-12-79. The 
entries in the log book Ext, 7 (Exts. 7/1 to 7/4) also go to 
show that R.W. 2 was present. The jeep ORU 7422 was 
used for election purpose which is evident from Ext. 7 
series. Though respondent No. 1 states that he used a 
private motor launch 'Nandighosh’ on hire basis for the 
purpose and used the same to reach Talchuan, this cannot 
be believed as admittedly Tug-14 was there at Talchuan in 
which R.W. 2 reached Talcuan. The log book of Tug-14 
has been proved as Ext. 9 an.d the entries therein have 
been proved as Exts, 9/1 and 9/2, From the aforesaid 
exhibits and the evidence of the witnesses it should be 
bel'eved that respondent No. 1 arrived Ta'rhuan by Tug-14. 
The bill (Ext. I) dated 6-12-79 and receipt (Ext. J) dated 
16-12-79 in support of hiring of motor launch 'Nandighosh* 
should not be belived as these have been procured for the 


purpose of this case and the party accounts showing expenses 
have not been proved which would have been the best evidence 
in suppoit of the case of the petitioner. So he argued that in 
the aoove circumstances it has been clearly established by oral 
and documentary evidence that respondent No. 1 had 
been to Tahhuan by Govt, vessel Tug-14 and addressed n 
meet ng at Talchuan on 11-12-79 where he made piomises 
inducing the voters to vote for him. The presence of 
Government officers is also admitted. So thc evidence addu¬ 
ced by the petitioner that the Government officers arranged 
Lhe meeting and the motor vehicles were utilised for the 
purpose should be accepted. On the other hand Mr. Misra 
submitted that in the petition it has been mentioned that 
Government vehicle No. 3136 had been med, hut P.W. 15 
has siated that Government vehicle No. 3436 was utilised 
for the purpose, P.W. 27 has not mentioned the number 
of any Government vehicle. According to Mr. Misra, 
P.W. 24 has categorically slated that Irrigation Miinster was 
on official duty and the vehicle No, 7422 was thcic and 
he had been with the vehicle No. 7422 for the purpose of 
inspection of the Irrigation Minister, There is no suggestion 
made to P.W. 24 that ho or any other Government servants 
arranged the meeting. P.W. 27 stated that Sri Dayanidhi 
Acharya, the S.D.O. Irrigation Depth Rajnagar arranged the 
meeting at Talchuan for respondent No. 1. This Dayanidhi 
Acharya was summoned by the petitioner, but was not exa¬ 
mined and was declined. This shows that the allegation that 
Government officers arranged the meeting is false. In the 
petition it has only been mentioned that respondent No. 1 
promised that tube wells would be provided in thc area, but 
P.W. 15 has stated that promise was made to provide electri¬ 
city and to construct roads and P.W. 27 has stated that 
respondent No. 1 promised that theie would be al] round 
development in the area and small scale industries would be 
established. Tills shows that these witnesses are speaking 
falsehood. Mr. Misra further argued that-P.W. 15 wag a 
counting agent of the petitioner and he relied on Ext. D/ll. 
But Ext. D/ll cannot be accepted as P.W. 15 has categori¬ 
cally denied that he was the count'ng agent and has stated 
that another person in thc same is ill his village. So Ext. 
D/ll will not he of much help to respondent No. 1, Mr. 
M'isra pointed out that P-W. 27 is a candidate of Congress 
(I) from Aul constituency and he was a counting agent of 
thc petitioner in the parliamentary election. 1980. It was 
further pointed out that these two witnesses have not lodged 
any written complaint before, anybody and this conduct of 
these witnesses also goes to show that the allegations are 
not correct and the very fact that they have not lodged any 
complaint regarding such a matter goes to show that their 
statement made in court is an after thought. On the other 
hand, P.W, 27 has s’ated that he has not discussed w ; th 
the petitioner till to-day (till the dale of his examination) 
about use of Government vehicles, vessels and promises by 
respondent No. 1. He also pointed out that though in the 
evidence it has been brought out that two more Government 
motor launches namely 'Alaka’ and Tug-4' were utilised, this 
d'd not find pla’e in the petition. The log book of motor 
launch ‘Alaka’ has been marked as Ext. 10 but no entry has 
been proved. The log book of motor launch ‘Tug-4’ was 
brought to Court, but it has not been proved and was returned 
back. He further submitted that the evidence now led by the 
petitioner mentions some facts which have not been mentioned 
in the petition and in the absence of full particulars given 
in the petition as required under section 83(l)(b) of the Act, 
new allegations sho^d not be entertained and thc evidence 
with this regard should not be brought into the record. He 
cited a derision reported in A.T.R. 1969 S.C, 734 (Manubhai 
N an dial Amersey v, Popatlai Manilal Joshi and others) 
wherein it has been held - 


“Seclion 83(1 )fh) is mandatory. Where a cormnr prac¬ 
tice Is charged against the returned candidate the 
election petition must set forth full particulars of 
the corrupt practice so as to give thc charge a 
definite character and to enable th L Court to under¬ 
stand what the charge Is, The charge must be 
substantially proved' as laid and evidence cannot be 
allowed to be given in respect of a charge not ds- 
Uoscd in thc particulars. On a charge of telling 
the electors that by giving their vote to the paiti- 
cu'ar candidate, they would commit the rifi of go- 
hatya evidence' cannot be held to prove the charge 
of telling them that they would commit n sin of 
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Brahmha-hatya or the sin of disobeying the com¬ 
mand of their religious leader." 

He also cited a decision reported in A.I.R. 1979 S.C. 731 
(Gurdcv S*ngh /. Baldcv Singh) wherein it has been held ;— 

‘ Where the petitioner did not make a written complaint 
to the Returning Officer about hiring of vehicles by the 
successful candidate for carrying voters nor did he 
mention this fact in the complaint made against 
the Presiding Officer of a polling station and in his 
cross-examination, he, though admitted that he did 
not make a complaint about hiring of vehicles, did 
not come forward with the explanation that he 
was not aware of the fact of hiring, the petitioner 
could not be deemed to have not made the complaint 
because he was not aware of the fact of hiring of 
vehicles. The petitioner in such circumstances 
could not be said to have proved the corrupt prac¬ 
tice in the absence of complaint in regard to the 
alleged corrupt practice.” 

Mr, Misra argued that in the absence of any wntten oom- 
laint such grave allegations should not be entertained. P.Wi. 
7 is an active member of the Congress (1) party and was 
also a candidate for the assembly election. It is natural that 
he should make a written complaint about the allegations, 
buf he has not done so. In the absence of any written com¬ 
plaint the oral evidence which is not reliable cannot be 
accepted. In view of the shaky nature of evidence and in 
the absence of particulars of allegations, it should be held 
that the allegations have not been proved. The allegations 
have also been denied by respondent No 1 (R.W. 11), R.Ws. 
2 and 4 who are responsible persons and R.W. 4 Is a sitting 
M.L.A, of the area. After considering the argument of both 
sides and the evidence on record, I am of the view that 
though it has been established that Tug-14 had been to Tal- 
chuan, there is no reliable evidence that this Tug-14 was 
used by respondent No. 1 for the purpose of election. 
Similarly there is no reliable evidence that vehicle Nos, 3436, 
3166 and 7422 were used by respondent No. 1 and there is 
also no reliable evidence that respondent No. 1 or his agent 
or any person with his consent obtained or procured the 
assistance of any Government servant for the furtherance 
of the prospects of the election. 

No doubt, the evidence discloses that on the same night 
petitioner and R.W. 2 arrived at Talchuan. R.W. 2 came 
by a motor launch D-14. Several Government officers were 
also present theic on that day with Government vehicles, as 
it is disclosed from the evidence of P.W. 24 that they were 
there to attend the inspection of the Irrigation Miinster. 
These circumstances may give rise to grave suspicion that 
the vehicles and vessels were there for the purpose of elec- 
tioneeiing of respondent No. 1 and the Government officers 
were also in attendance on the plea of inspection by the 
Irrigation Minister, R.W. 2. However, suspicion is not suffi¬ 
cient, 

In the ultimatum I am of the v'ew that the petitioner has 
failed to prove the allegation beyond reasonable doubt. 

Paragraph 14 Civ).-—The allegation is that on 11-12-79 at 
about 1.00 p.m, respondent No. 1 and his agent R. W. 2 
visited Rajnagar Harifan Sahl and paid Rs. 10 to each Harijan 
including Dhruba Malbk (P.W. 12) and a total amount of 
about Rs. 2000 was distributed amongst the Harijans inducing 
them to vote for respondent No, 1, Thereatter they pro¬ 
ceeded to attend the election rnee'i g which was held at Raj- 
nugfli at about 2 p,m. Respondent No. 1 and R.W. 2 gave 
promises in the meeting to construct a bridge over river 
Hansuan, to supply electricity to each village of Rajnagar 
and' to provide tube wells in each village if the people 
would vote for respondent No. t 

In paragraph 11 of the wiitt-n statement these allegations 
have been denied. It has been as erted that neither respon¬ 
dent No, I nor R.W. 2 visited (he Harlan .Sahi and paid 
monev to Harij-'ns. R.W. 2 it'd not visit Rainagar on the 
date alleged and no promis" w s made either by respondent 
No, 1 or R.W. 2 as an inducement to vote for respondent 
No' 1, 
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On behalf of the petitioner P.W. 10 and P.W. 12, who 
allegedly received bribe from respondent No. 1, have been 
ex amin ed. P.W. 12 has stated that 20 to 22 days prior 
to the polling respondent No. 1 had been to Rajnagar and 
reachod there at about 12.00 noon. He went to Harijan 
basti. Nalini Mohanty (R W. 3) accompanied mm to Harijan 
Basti. Both of them went round the basti. Respondent 
No. 1 paid them at the rate of Rs. 10, Rs. 15, and Rs. 20 
to each family according to the number of voters of the 
family (at the rate of Rs. 5 for each vote). Though he was 
offered money he did not accept. Respondent No. 1 d stri- 
buted about Rs. 2000 in the Harijan basii. Due to the 
payment the voters were very much influenced and expressed 
their desire to vote for respondent No. 1. The B.D.O. 
Rajnagar and other Government officers organised the meet¬ 
ing at Rajnagar, Respondent No, 1 told in the meeting that 
he had provided food and shelter to the cyclone affected 
people of the area, He also promised that a bridge over 
river Hansuan would be constructed if he w ns the election. 
Due to the above promise people were visibly influenced. 
P.W. 10 has only spoken about the meeting held by respon¬ 
dent No. 1 at Rajnagar. He has deposed about several 
election meetings held by respondent No. 1 about which 
there are no allegations in the election petition. Mr. Media- 
patra, learned counsel for the petit oner submitted that the 
meeting at Rajnagar has been admitted by respondent No. 1 
and there is no reason why P.Ws. 10 and 12 should not be 
belived. Mr. Misra on the other hand submitted that 
P.Wi. 12 is the only witness to speak about payment of bribe. 
Though in the petition it has been mentioned that Rs. 10 
was paid to each Harijan including P.W. 12, in the evidence 
P.W, 12 has stated that Rs. 5 was paid to each voter and 
he has denied to have received money though in the petition 
it has been mentioned that he wag paid Rs. 10. He has not 
informed the petitioner about payment of bribe. The meeting 
at Rajnagar has been admitted by respondent No. 1, but the 
allegations of payment of bribe and giving promises have 
been denied by respondent No. 1. Petitioner, who has been 
examined as P.W. 28 has stated that he heard about payment 
of .money from P.W. 12 and from Kalandi Routray, who has 
not been examined in this case. P.W. 10 does not support 
P.Wi. 12 regarding bribery. He has only stated about the 
meeting held at Rainagar, hut he has not stated about any 
promise given in the meeting. P.W. 10 is also an active 
worker of Congress fl) party. So from this it is clear that 
P.W. 12 has not been corroborated by any other witness and 
his oral testimony cannot be accepted without contempora¬ 
neous assurance of reliable nature from an independent 
source. Considering the evidence of both sides, I am of the 
view that the petitioner signally failed to substantiate the 
allegations made against respondent No. 1. 

Paragraph 14 (v).—-It has been alleged that on 11-12-79 
at about 3,00 p.m, respondent No, 1 In the company of his 
agent R.W 1 . 2 visited village Kakharunl in Pattamundel Assem¬ 
bly constituency and paid Rs. 10 to each Harijan including 
Murali MalHk (P.W, 8) and Jemmejaya Moll Ik (not examined) 
and thus paid a total amount of Rs. 1000 inducing -them to 
vote for him. 

In paragraph 12 of the written statement It has been 
stated that the allegations are false. It has further been 
stated that neither respondent No. 1 nor R.W. 2 visited 
the place on the date alleged and payment of any gratification 
as an inducement to vote for respondent No. t hns been 
denied. P.W. 8 has been - examined by the petitioner to 
substantiate thh charge. According to P W, X. respondent 
No, 1 and R.W. 2 had been to village Kakharuni about 20 
to 22 days prior to the date of polling. He is a Ward 
Member. Ganeswar Jena fnot examined) called him saying 
that he was wanted by respondent No 1. So he came to 
the house of Ganeswar lena where he found respondent 
No. 1 and R.W. 2. He, respondent No. 1. R.W. 2 and 
Ganeswar Jena visited Hariinn bast) where there are about 
100 families. Respondent No. 1 sent for the Mukh-ns of 
each familv and told them to vote in the symbol ,r Farmer 
and Bu11o"k". Resnondent No, 1 went to each of the 
houses and naid Rs. 10 to each of the Mukhi.ts, Gopi 
Malbk and Bhrrgi Mallik fnot examined) were some the 
Mukhins whom monev was paid. He was also paid Rs. tff. 
Respondent No 1 told him to hrln him in the election He 
was n-id Ps 10 each dav through Ganeswar Tena til! the 
date of polling for about 20 to 22 days. For that period he 
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worked for respondent No. 1, Due to the payment of money 
rut the voters of their basti decided to vote l'or respondent 
Ho. 1, though earlier they had decided to vote for Congress 
(I) candidate. No doubt due proof of a single act of bribery 
by or with the knowledge and consent of the candidate or 
by his agents, however insignificant that act may be, is 
sufficient to invalidate the election. The judges are not at 
liberty to weigh its importance, nor can they allow any 
excuse, whatever the circumstances may be, such as tjiey 
can allow in certain conditions in case of treating or undue 
influence by agents. For this reason, clear and unequivocal 
proof la required before a case of bribery will be held to 
have been established. Suspicion is not sufficient, and the 
confession of the person alleged to have been bribed is not 
conclusive. In this case there is no corroboration to the 
evidence of P.W. 8. This witness is in the nature of an 
accomplice as he has himself received the bribe. In the 
absence of any corroboration it is difficult to accept the 
evidence of this witness. So there is no merit in the allega¬ 
tions mode against respondent No. 1, 

Paragraph 14 (vi and vii).—These allegations are regarding 
payment of bribe at the rate of Rs. 10 to each Harijan in 
the Harijan bastis of Khadianta and Matia on 11-12-79 by 
respondent No. 1 inducing them to vote for him. To support 
this allegation petitioner has not examined any witness except 
his bare assertion. The petitioner’s counsel has fairly con¬ 
ceded that there is no evidence to support the allegations 
contained in paragraph 14 (vi and vil) of the petition. The 
allegations in the circumstances have not been established. 

Paragraph 14 (viii).—The allegation is that on 11-12-79 
at about 5.00 p.m. an election meeting was held by 
respondent No, 1 at Pattamundei. The meeting was arranged 
by Government servants such as Gangadhar Jena, Asst. 
Engineer, Pattamundei Irrigation Subdivision and his sub- 
dinates as well as by Shrl Pltambar Das, B.D.O.-in-charge of 
Pattamundei. The Government servants and their subordi- 
nales erected pandal and samiana for the meeting and also 
propagated through their subordinate such as Qaneswar Jena, 
a Khalasi of Irrigation Department. In the meeting respon¬ 
dent No. 1 and R.W. 2 promised to provide tube wells in 
the villages and tiled roof houses to the poop villagers induc¬ 
ing them to vote for respondent No. 1, 

In paragraph 15 of the written statement the above allega¬ 
tions have been denied. It Ih also stated that neither respon¬ 
dent No. 1 nor RWi 2 visited the place on the date alleged. 
The allegation that' the Government servants arranged the 
meeting etc. has been denied. P.W. 6 is the only witness 
examined in support of the case of the petitioner. He has 
stated that on 11-12-79 a meeting was held at about 6,00 
p.m. at Pattamundei by respondent No. 1. A pandal was 
erected for the purpose. The S.D.O, Irrigation Gangadhar 
Jena, Section Officer Yudhlstir Salvo and the BD.O.-in-charga 
of Pattamundei Pitambar Das actively- participated in the 
erection of the pandal. The Irrigation Department Khalasis 
Nabk'shore Das and Nltyananda Rath were erecting the 
pandal and were bringing necessary materials for the purpose. 
Two. Government jeeps were utilised for th c purpose. The 
entry In Ext. 7 (Log .Book of ORU 7422) dated 12-12-79 
(Ext. . 7/4) shows that the jeep ORU 7422 was there at 
Pattamundei for th c purpose of the visit of Minister of Irri¬ 
gation, R.W. 2. On behalf of respondent No. 1 it is stated 
that there was no meeting on 11-12-79 at Pattamundei, hut 
a meeting was held on 12-12-79 and R.W. 5 also denied thc 
allegation that a meeting was held on 11-12-79 at Pattamundei. 
Mr. Misra, learned counsel for respondent No. 1, submitted 
that P.WL 28, the Petitioner himse’f, speaks about promises 
made for fixing irrigation points and supply of electricity bv 
respondent No. 1, but this has not been stated by P.W. 6. 
No other witness has been examined to support P.W. 28. 
P.W, 6 is the President of the Block Congress (I) party and 
wan the polling agent of the petitioner, When he was con¬ 
fronted with the list of polling agents (Ext. E/2) he did 
nor remember wh-ther he was the polling agent of thc 
petitioner or not. From Ext. E/2 it appears that he was a 
polling agent of the petitioner. After considering thc evi¬ 
dence, I am of the vlesy that his evidence cannot be accepted 
without any corroboration and it pannot be said that 
his evidence : s cogent and trustworthy. His evidence 
also differs from the allegations made in the petition. Ext. 7 
also does not in any wav help the petitioner. In the result, 
therefore, the allegations fall. 


Paragraph 14(ix).—The allegation is that on 12-12-79 at 
about 3.00 p.m. the respondent No. 1 along with R.W. 2 and 
R.W. 5 visited village Jagajore. This village has been domi¬ 
nated by the refugees from Bangladesh. Respondent No. 1 
and his companions addressed an election meeting and pro¬ 
mised to provide electricity to the neighbouring villages if 
the people would vote for him. The people in the meeting 
demanded that electricity should be provided before election. 
Respondent No, 1 commanded R.W. 2 to implement the 
same and in fact just before the date of polling electric poles 
numbering about 150 were placed. This was done without 
prior sanction of the Government in order to enhance the 
prospect of the election of respondent No. 1. 

In paragraph 16 of the written statement it has been stated 
that the allegations are false. It has also been stated that 
neither respondent No. 1, nor R.W. 2 or R.W. 5 visited the 
place on the date as alleged, and there is no village named 
Jagajore. The allegation that piomises were made to supply 
electricty is false. It has been denied that any electric poles 
were placed according to the promises made. The petitioner 
has examined P.Ws. 9, 13 and 16 to prove the allegation, 
P.W. 9 has stated that on 12-12-79 at about 3.00 p.m. a 
meeting was held at Jagajore. Prior to the meeting an 
announcement was made by beat of drums by Dhaneswar 
Swain (Not examined) a Work Sarkar of the Irrigation 
Department, Daitari Sutar presided over the meeting and 

R. Ws. 2, 5 and 11 (respond\nt No. 1) were the speakers. 
Respondent No. 1 promised in the meeting that within three 
to four days electricity would he provided in the area and 
in fact after the meeting and before the polling date 100 
electric poles were placed for providing electricity in the 
area. After the meeting people present were discussing 
amongst themselves that if electricity would be provided they 
would vote for respondent No. 1. Due to the above promise 
given by respondent No. 1 people changed their mind to vote 
for respondent No. 1. P.W. 13 is the Executive Engineer 
who joined as Executive Engineer, Electrical Construction 
Division, Marshaghai in July, 1980. He stated that there is 
no revenue village named Jagajore, the hat is called Jagajore. 
Jagajore hat has not been electrified. The electric poles 
that were placed have not reached upto Jagajore. Rankal 
was electrified in thc year 1979-80. Estimate for supply of 
electricity was made in the year 1976-77 and the sanction was 
made in 1979-80. He produced Ext. 1 in support of his 
contention. The entry at si. 125 in Ext. 1 is marked as Ext. 
1/1. P.W. 16 also stated about the meeting held at Jagajore 
on 12-12-79 at about 3.00 p.m. and the promises made by 
respondent No. 1 for providing electricity in the area. He 
further stated that a memorandum was presented before 
respondent No. 1 on behalf of the refugees. Within 8 days 
thereafter electric poles numbering about 100 yttre placed 
from village Radia to Jagajore. Due to the above promises 
people were influenced and expressed that they would vote 
for respondent No. 1. Respondent No. 1 (R.W, 11) has 
categorically denied to have held any meeting at Jagajore. 
and stated that there is no revenue village named JagjOre. 
Mr. Misra, learned counsel submitted that there is no allega¬ 
tion in the petition that any assistance of any Government 
servant was obtained for holding the meeting, though P.W. 9 
has stated so. P.W, 9 is a worker of Congress (I) party. 
Mr. Misra further submitted that P.W. 13, the petitioner 1 ®, 
own witness, belies the allegations made by the petitioner. 
According to P.W. 13 the estimate was prepared In the year 
1976-77 and sanction was made in the year 1979-80 for 
electrifying th e area. So much prior to the election sanc¬ 
tion had been made. P.W. 16 has only stated that respon¬ 
dent No. 1 said in Ihe meeting that he would see that electri¬ 
city and tube wells are provided in the area. There is no 
mention by P.W. 9 about the promises to provide tube well 
though it has been stated by P.WL 16. P.W. 16 has not 
stated about the bargaining for votes bv respondent No. 1. 
Mr, Misra further argued that assuming though not admitting 
that respondent No. 1 promised to see that electricity Would 
be provided in the area, he has not committed any offence 
because by then estimate and sanction had already been 
made. He rel'ed on a decision reported in A.I.R. 1976 

S. C. 27 (supra) and A.I.R. 1966 M.P. 255 (Harirom Singh 
v, Kamal Prasad Sharma). Considering the evidence of 
the witnesses T am bf the view that the estimate and sanction 
had already been made for providing electricity in the area 
as would be evident from the statement of P.W, 13 and 
Ext. I and even assuming that resnondent No. 1 stated in 
the meeting that he would see that e’ectricity would be 
provided in the area soon, he has not committed any offence. 
Therefore, these allegations also fall. 
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Paragraph 14(x).—The allegation is that on 13-12-79 at 
about 5.00 p.m. an election meeting of respondent No. 1 
was held at Bichana in Patkura Assembly Constituency. 
It was addressed by respondent No. 1 and his agents R.W. 2 
and R.W. 4, R.W. 4 was taken as Cabinet Minister on the 
eve of election to further the prospect of the election of 
respondent No, 1. The election meeting was arranged by 
the Government servants such as the S.D.O, Irrigation Sri 
Baishnab Charun Mohapatra and his subordinates and the 
local B.D.O. by erecting pandal and propagating for res¬ 
pondent No. 1 by utilising Government jeeps. In this meeting 
respondent No. 1 and his agents (two Ministers, i.e. R.Ws. 
2 and 4) promised to construct bridges on the rivers Chitrot- 
pala jmU Tuna if the people would vote for respondent No. 1 
They also promised to set up lift irrigation points and to 
provide electricity and as a matter of fact electric poles 
were suddenly placed in village Rnnkala during the election. 

This allegation has been denied by respondent No. 1 in 
•paragraph 17 of the written statement. It has been stated 
that R.W. 2 did not v ; sit the place on the date alleged. It 
has also been denied that R W. 2 or R.W. 4 were inducted 
to the Cabinet for furtherance of the election prospects of 
respondent No, 1, 'The allegations that Government servants 
organised the meeting and that respondent No. 1 made 
promises, are also denied. Placing of electric poles is- also 
denied. It has been stated that Rental and Bichana are at 
a long distance from each other. 

In support of the case P.WI. 14 has been examined. He 
has stated that on 13-12-79 respondent No. 1 held an 
election meeting at Bichana. The S.D.O. Irrigation, Patkura 
Sri Baishnab Charan Mohapatra and the than B.D.O, Garad- 
pur had arranged the meeting. Respondent No. 1, R.W. 2 
and R.W. 4 addressed the meeting. Respondent No. 1 told 
in- the meeting that if people would vote for him he would 
sec that bridges are constructed over rivers Luna and Chitrot- 
pala, lift irrigation facility is provided in the area and electri¬ 
city is provided to the villages where there was no electri¬ 
city. The people gathered there said to respondent No. 1 
that if the above works would be done before polling, they 
would vote .for him. He has stated that the villagers of 
Rankal demanded to provide electricity and respondent No. 1 
promised to supply electricity within a fortnight and in fact 
8 b poles were placed, but electric wire has not been fitted. 
Sq the voters were considerably Influenced. Petitioner 
examined himself as P.W. 28. He has stated that he heard 
this from others. Admittedly he has no personal knowledge 
about this. Mr. Misra, learned counsel for respondent No. 
1 submitted that P.W. 14 is a counting agent of the peti¬ 
tioner as would be evident from Ext. D/4. He further sub¬ 
mitted that there is no allegation about the meeting at 
Rankal in the petition. According to P.W, 13, the Executive 
Engineer. Electrical Construction Division, Marshaghai, 
Rankal had already been electrified. P.W. 13 further stated 
that estimate for providing electricity to Rankal had been 
prepared in the year 1977-78 and sanction had beep made for 
the same in (he year 1979-80. P.W. 14 also does not know 
when electricity was provided at Rankal. He also stated 
■that respondent No. 1 held a meeting at Bichana, but It 
has been denied that he (P.W. 14) was present. R.W. 7, 
the sitting MX,A., has stated that the meeting was arranged 
by the workers of the party and no promise was made in 
the meeting. 

P.Wi 14 Is the solitary witness who ha s been examined 
to support the cose of the petitioner. He was admittedly 
a counting agent of the petitioner. There is no corrobora- 
ion to the evidence of P.W. 14. There is no allegation 
about Rankal. R.Ws. 2 and 4 were taken as Ministers in 
the Cabinet much prior to the election and much prior to 
the issue of notification for holding election to the Lok Sabha. 
So, in the above circumstances it is difficult to rely on the 
evidence of P.W. 74 and this allegation also fails. 

Paragraph 14 (duplicate).—Petitioner has come up with 
a case that on 22-12-79 Government jeep ORU 7306 belong¬ 
ing to B.D.O. Aul was used for election work of respondent 
No, 1 for carrying election posters. The B.D.O. Aul was 
himself carrying the same in the jeep (hough it was not in 
discharge of his official duty. It was detected by Dr. Kunja 
Behari Swam and others. Dr. Swain lodged a station diary 
No. 689 daled 22-12-79 in Pattamundei police station to 
that effect. 
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In paragraph 18 of the written slatcmcnt the allegations 
have Deen oenied. ft has also been denied that tne jeep 
No. UKU 7306 belonging to B.D.O. Aul was used for 
elec lion work of responoenL No. 1 and that the vehicle 
earned any posters. Dr. Kunja Behari Swain is a Congress 
( 1 ) worker and had lodged a talse stat on diary. The iajse 
cuary made is a part or tne plan to create evidence for the 
purpose of starting this election case. 

P.Ws, 6 , 19, 21, 25 and 29 have been examined in support 
ot ihc petitioner s case and some documents have also been 
produced. P.W. 6 has slated (hat on 22-12-/9 at about 
y.00 P.M. he saw that posters of respondent No. 1 were 
being carried in the jeep belonging to B.D.O. Aul at Patia- 
pur Ghat. When he reached there he iound that the postars 
were being unloaded from a boat and loaded in the jeep. 
He asked the driver ot ihc jeep and the B.D.O. Aul its to 
how they were carrying the posters of respondent No. 1 in 
the Government jeep. At that time Sn Biswanath Pandit who 
was working for respondent No. 2 also reached there. There¬ 
after they nil came to Paiuimndei police station and Dr. 
Kunja Behuri Swain of Congrcss(l) paity lodged a station 
diary entry. Dr. Kunja Behari Swain has now gone mad. The 

O. l.C. Pattamundei i\ S. went to the Ghat and seized the 
block jeep and the posters. A seizure list wos prepared, Ho 
has also signed in the seizure list. P. W, 19 has proved 
Ext. 4, the Log Book of vehicle No. ORU 73(16. The 
entry dated 22-12-79 (Ext. 4|1) shows that the jeep had 
been to Patrapur Ghat to bring the Minister of Power & 
Irrigation Deptt. to Aul on receiving telephonic message from 
the Private Secretary. P.W.21 the S.l. of Paiiamundei ho* 
proved the stotion diary entry No. 689 dated 22-12-79 
marked Ext. 5. He had no personal knowledge about the 
matter as he joined at the station much after the incident. 

P. W. 25 is the Driver of the jeep. He has stated on being 
asked by the B.D.O., Aul on 22-12-79 at about 8.00 p.m. to 
go to Pattrapur Ghat with the jeep as the Minister would 
be coming to that place he went to Patrapur Ghat with 
the jeep ORU 7306. On reaching Patrapur Ghat he waited 
and slept there and he was alone. After some time he noticed 
that some one put something in the jeep which was pathed 
in two gunny bags. When he wake up he found that several 
people had surrounded his jeep. The people gathered there 
challenged him as to why he was carrying the pamphlets in 
the jeep. He told them that he did not know anything about 
that. The r>copIe did not allow him to move and kept the 
jeep as well as him confned. After one to two hours the 
offlcer-in-charge of Pattamundei P.S. came there. He made 
some inquiries and noted down something. Thereafter he 
was asked to leave. Before leaving he unloaded the bundles. 
This witness was permitted to be cross-examined by the 
learned counsel for the petitioner. In cross-examination he 
stated that b« had not gone to Patrapur Ghat with the 
empty jeep to bring pamphlets of respondent No. 1 aqd 
that the bundles were unloaded from the jeep at Patrapur 
Ghat. He denied that he knew that the bundles ootglned 
election posters and pamphlets of respondent No. 1 P.W. 29, 
the then S.L of police Pattamundei has stated that on 
22-12-79 he made a station diary entry (Ext. 5), Dr. Kunja 
Behari Swajn filed a petition which is marked Ext. 8 . After 
moking station diary entry ho has been to Patrapur Ghat 
for enquiry. There he found the jeep No. ORU 7306 and 
in that jeep posters of Lok Dal were loaded. When he asked 
the driver, he pleaded ignorance about the loading of the 
posters in the jeep, Mr. Mohapatra submitted that Ext,. 4 
the Log Book of ORU 7306 shows that there was no prog¬ 
ramme of the Minister to visit Patrapur Ghat but the jeep 
was there. From this it is clear that the jeep had gone to 
Patrapur Ghat for carrying the posters of respondent No. l. 
In reply Mr. Misra submitted that P.W. 6 is admittedly the 
President of the Congress (I) party committee of Pattamundei 
and is a partisan witness and he was stated in cross-exami¬ 
nation that the jeep was being loaded with the posters at 
Patrapur Ghat, but the B_D.O. was in Patrapur Bazar. The 
jeep along with the posters were brought to the police sta¬ 
tion, But in the petit on it has been alleged that the B.D.O, 
Aul was carrying the posters of respondent No. 1 in the 
jeep. The S.l. of police (P.W. 29) on the otlny hand has 
staled in cross-examination that : — 

"During inquiry it was revealed thut the boatman Arjun 
Tarai had loaded the posters inside the jeep 
(ORU 7306) being directed by some one thinking 
that it was the jeep of Lok Dal. It could not be 
ascertained whether the loading of the posters in 
the jeep was intentional or by mistake. The station 
atonj does not reveal as to whether the postern 
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were carried in the jeep or were unloaded from the 
jeep after I left.” 

He has stated that he did not see any worker of Lok Dal 
wnen tie reached the other side of Patrapur Uhat where the 
jeep was uicre. Mr, Misra learned counsel for respondent 
No, 1 submitted that even assuming that the jeep had been 
to Patropur Ghat and some posters were being loaded, it 
has not oten proved that respondent Wo, 1 obtained or pro- 
cured the assislcnce oi any Government servant. He further 
submitted that any natural and ordinary interpietadon of the 
words "obtaining or procuring or abetting of attempting" 
must carry wuh it the imperative requirement that the candi¬ 
date concerned or his agent must have intentionally done an 
act which has the effect contemplated by section 123(7) of the 
Act. in oLtier words 'mens rea’ or a guilty mind as well 
as uctus feus’ or a wrongful act must concur to pioduce the 
result contemplated by law. He cited a decision reported in 
A.l.R. ly75 b.C. 2279 (.suprnj in support of his contention. 
Ho further argued that the corrupt practice, as laid down 
uhder section 123(7) of the Act, of obtaining or procuring 
pr abetting or attempting to obtain or procure by a candi¬ 
date or his agent or by any other person with the consent of 
a candidate or his election agent any assistance (other than 
the givmg of vote) for the furtherance of the prospects of 
that candidate’s election, from any person in the service of 
the Government and belonging to any of the classes men¬ 
tioned therein should be proved beyond reasonable doubt. In 
this case there is no evidence nor any allegation in the peti¬ 
tion that respondent No. 1 obtained or procured any assis¬ 
tance of anv Government servant. According to Mr. Misra 
the driver of the jeep does not come under any of the 
classes of Government servants mentioned in section 123(7) 
of the Act. The evidence of P.W. 29 dearly establishes that 
no agent or any other person with the consent of the candi¬ 
date or his agent was present ncer tbc Ghat. There is abso¬ 
lutely no evidence that any agent or any other person with 
the consent of election intent of respondent No. 1 loaded the 
posters in the jeep. There is also no evsdence that the posters 
were earned in the jeep and even assuming that the posters 
were bcins loaded in the Jeep, they might have been loaded 
by misiake by the boatman. There appears to be considerable 
foicc in the argument of Mr. Misra. 

No doubt it has been established by documentary and oral 
evidence that posters were loaded in the Government jeep 
OKU 7306. Bui this is not sufficient to establish the allega¬ 
tion of coirupt practice ns it has not been proved that res¬ 
pondent No. 1 or his agent or any other person with the 
consent of respondent No. 1 or his election agent obtained 
or procured or abetted or attempted to obtain or procure any 
assistance (other than the Riving of vote) for the furtherance 
of the prospects of election oE respondent No. 1 from any 
person in the service of Government as contemplated under 
section 123(7) of the Act. Admittedly there is no evidence 
that respondent No. 1, or his agent or any other person 
with their consent had anything to do with the loading of 
the, posters in the jeep. There is no evidence whether the 
posters were actually carried bv the jeep or not. So in the 
circumstances. I am of the view that the allegations have 
not been moved bevond reasonable doubt. 

Paragraph 17 : It is alleged that respondent No. 1 engaged 
" Government servants including one Govinda Chandra Batik 
of Disahi who was strving as peon in Disahi M. E. School as 
hi 3 polling agent in Booth No. 75 in Aul Assembly consti¬ 
tuency. He was also doing election compaign for respondent 
No. 1. Similarly one Balaram Parida, a teacher of Mangalpur 
M.E. School was doing election campaign of respondent No, 1 
and was engaged as his counting agent. 

In paragraph 21 of the written statement it has been men¬ 
tioned that respondent No. 1 iloes not remember if the 

f iersons named were his polling agents or counting agents, 
t has further been asserted that the schools mentioned in 
the pctitionc arc not Government Schools. P.W. 28, (he peti¬ 
tioner himself, has stated about this. That these schools arc 
Government schools has not been proved In this case. 
Mr, Misra pointed out that even if (he Schools are Government 
Schools a peon of a M.E. School does not come under the 
categories of officers mentioned in section 123(7) of the Act. 
However, it is also submitted that it has not been proved that 
the above named persons were polling agents or counting 
agents of respondent No. 1 by any documentary evidence. 
So after considering all these I am of the view that the 
allegation has not been established and the sole testimony of 
P.W. 28 without any corroboration cannot be relied on and 



it has also not been established that the above named persons 
are in tbe service or oovernment and belong to any ot ine 
Classes mentioned in section 123(/) ot be Act, 


Paragraph 18 : It has been alleged ibat on 31-3-79 res¬ 
pondent r\o, t in itie company oi me local M.A.A. 6ri Bed 
rraxasn Agaiwaua IR.W. 4) who was elevated as Transport 
Munster on me eve ot election tor rurtneiance of the pros¬ 
pect ot responuent No. 1 s election, held a public meeting 
in Nendrapara town, the meeting was arranged oy the Execu¬ 
tive oiiiccr, Kenarapara Municipality On odandra Nelsnar 
Panda and the OD.D. Kenuiaparaa Sri Prarulia Chanurn 
PutumaiK and money was spent irom Government tund as well 
a 8 Irom Municipal tund tor the purpose, in the meeting res¬ 
ponuent No. 1 as wen as K.W. 4 promised lo provide electri¬ 
city and more electric poles in dittercnt Municipal Wards if 
ihe people would vote tor respondent No. 1 A# a matter of 
tact, according to tbe election promise imm ediate steps were 
iax.cn oy executive tmncci, is.eudiap.ua Municipality wtuen 
is eviuent nom letter No. 1/90 -rM dated 31-J2-/9 (Exi. 2) 
sent to ine S.o.D. Electrical construction Division, Kenura- 
para wiin copy to K.W. 4 and jusl oeiore me polling daLe, 
me Municipal authorities ptaced electric poles in outwent 
wards thouga mere was no budget sanction ot the Munici- 
panty. 

In paragraph 22 of ms written statement the allegations 
have Deen dented as raise, it nas also Deen stated that icW.ll 
and k.vv, 4 uid not visit tvenurapara on me date alleged, 
tneie was no ctcouou meeting neid on mat date as nomina¬ 
tion lor election Uuo not Deen issued by men. the allegations 
mat UOveinment servants arranged tne meeting and Uiutoov- 
einment money a 8 wen as tunus ot Municipality were spent 
tor me purposse have also dccq denied as taiso and moti¬ 
vated. Respondent No. 1 was not aware or any rote prayed 
by the Executive Uthccr, Nundrapara Municipality oq tnis 
score, tne allegation ihut me Municipality toon interest in 
placing is tantusLic since it was the job of Electric Depart¬ 
ment but not of Municipality, 

Petitioner filed a petition for amendment of the petition 
on 15th June, J981 and by order No. 46 dated 18-5-81 diis 
Court directed mat this petition shall be dealt in the judg¬ 
ment. In the petition it ha» been mentioned that there is 
a typographical mistake m asmuch as the date 31-3-79 men¬ 
tioned in paragraph 18 of the election petition should ’ be 
31-12-79 and rt was prayed (hat tnis amendment should be 
allowed. A counter has been filed by respondent No. 1 It has 
been stated that this petition has been hied at a belated stage 
i.e. fitter close of the evidence and almost at the close of the 
argument and this petition should not be allowed at this 
stage, it is submitted by Mr. Misra that earlier an amendment 
petition dated 25-8-80 had been filed to amend paragraph 10 
of the election petition which has been disposed of by order 
No, 14 dated 30-9-80, and the amendment petition has been 
dismissed as it was filed at a belated stage. At that tune peti¬ 
tioner had also a chance to seek amendment of paragraph 
18 whkh is now sought for. It is submitted that normally an 
application for amendment under section 86(5) of the Act 
should be made within a reasonable time before the commence¬ 
ment of the trial. The Court has power to allow an amend¬ 
ment even after the commencement of the trial but .as a 
rule leave to amend at a late stage should be given in ex¬ 
ceptional cases where the petitioner could not with reason¬ 
able diligence had discovered the ne,w facts earlier. Leave 
to amend will not be given if the petitioner is not acting in 
good faith or has kept back the facts known lo him before 
the trial started. Mr. Misra cited a decision reported in A.l.R. 
1969 S.C. 734 (supra). As it appears tbs petitioner was not dili¬ 
gent and at this belated stage after the evidence is over and 
the argument is almost complete the petitioner has filed this 
petition, so this petition for amendment cannot be allowed. 
The petition for amendment is dismissed on merits. The 
petitioner has relied upon the evidence of P.W. 5, the 
Congress (1) M.L.A, and P.W. 11 to prove the allegation. 
P.W. 11 has introduced a new story that respondent No. 1 
had gone to Municipal office which is not in the petition 
P.W. 5 also does not support P.W. 11. Fxt. 2 also does not 
connect respondent No, 1 Even P.Ws. 5 and 11 do not cro- 
roborate each other. P.Ws, 5 and 11 are partisan witnesses 
find there is no corroboration to their statement from an 
independent source, Also there was no meeting on 31-3-79 
as alleged. So the allegations fail. 

For the reasonings given obove all these issues are ans¬ 
wered against the petitioner. 
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8 . Issue No. 7 : In paragraph 16 of the pctiton it has 
been alleged that respondent No. 1 committed corrupt prac¬ 
tice under section 123(5) of the Act by incurring unauthorised 
expenditure in contravention of section 11' of the Act. Res¬ 
pondent No. 1 did ran keep a separate and coricct account 
of all expenditure in connection with the election incurred or 
authorised by him or by his election agent between the date 
of nomination and the date of declaiation ot the result. He 
did not mention the eleetion expenditures, namely, offering 
of bribo to seieral persons, opening of eleetion offices, en¬ 
gaging workers (each being paid Rs. It) daily) and payment 
ot house rent ranging from Rs. 50 to Rs. 100 for each office 
in his accounts. 

In paragraph 20 of the written statement lb® above alle¬ 
gations have been denied and termed as false. It has also 
been asserted that respondent No. 1 has not incurred any 
unauthorised expenditure in contreventton of section 77 of 
the Act and that correct account was maintained by him. 
Alt the expenditure incurred or authorised have been pro¬ 
perly shown in the return ot election expenses. It has also 
been denied that respondent No. 1 opened election office on 
payment of rent and that he engaged workers on payment of 
daily wages. It has been said that the allegations are vague 
and a lack in material particulars as required by law ■ and 
hence should be struck off. As already held the chaigcs of 
payment of bribe to the v.oters have been rejected as it has 
not been established by the pctAioner. About payment of 
house rent the witnesses who have deposed are P.W.s. 5, 
7, 9, 10, 11 and 22 and about payment to workers the above 
witnesses except P.W, 10 have deposed. Mr. Mohapatra sub¬ 
mitted that the evidence of ihese witnesses should be accep¬ 
ted and it should be held that the petitioner has not men¬ 
tioned the above expenses such as payment of house rent, 
payment to workers in the electon accounts. So he is liable 
under section 123(6) for contravening section 77 of the Act. 
Mr. Misra for respondent No. 1 submitted that the allega¬ 
tions are vague and all ih c witnesses are party men and they 
have no personal knowledge about the payment. There is no 
corroboration to their evidence excepting taking a house 
at Kendrapara which has been stated by P.Ws. 5 ond 11. 
P.Ws. 5 and 11 are also party men and are interested in the 
success of the electon petition and there i$ no contemporane¬ 
ous evidence of any reliable nature from an independent 
source. P.W. 5 says that respondent No. 1 had taken houses 
on rent from Raghunath Pani in Ward Mo. 14 for Rs. 60. 
from Hossain Saheb in Ward No. 13 for Rs. 90 and from 
Sadak Hossain in Ward No. 7 for Rs. 90, from Nagamani 
Mohanty of Patkura and Sareju Panda of Garadpur for 
Rs. 70 each. P.W. 11 states that in Ward No. 7 the house of 
Sadak Hossain. was taken on rent for Rs. 90, in Ward No. 14 
the house of Raghunath Pani was taken Qn rent for Rs.‘60 
and in Ward No. 12 the house of Hossain Saheb was taken 
on rent for Rs. 60. Respondent No. 1 himself has denied 
any payment towards house renj and workers. R.W. 9 
Nagamani Mohanty whose house .s said to have been taken 
on rent at Jagadalpur has denied that his house was taken 
on rent. Mr. Misra further argued that no documentary evi¬ 
dence, no receipts etc. have been produced and no parti¬ 
culars of payment have been mentioned in the election peti¬ 
tion excepting making some vague allegations. He argued that 
even assuming though not admitting that some expanses have 
been made towards payment of house rent and payment to 
workers by respondent No. 1 there is nothing to show that these 
amounts even if taken into consideration will make respon¬ 
dent No. r liable under section 123(6) of the Act as it has 
not been established by the petitioner that if these expenses 
ace added to the amount of expenses already shown thin will 
exceed the amount of expenditure prescribed under the law, 
Mr, Misra relied on a decision reported in A.I.R. 1968 
Orissa 99 (Ghaslram Majhi-v-Omknr Singh) wherein it has 
been held :— 

"What S. 123(6) prohibits is the incurring or authorising 
of expenditure in contravention of S. 77 and not 
the method and manner of maintaining accounts. In 
other words what is his by S. 123(6) is the contra¬ 
vention of sub-section 77(3) and not the contraven¬ 
tion of sub-section (1) and (2) of Section 77, To 
interpret S. 123(6) in unv other manner is to run 
counter to well established canons of Interpretations. 

When the petitioner faffed to establish beyond reason¬ 
able doubt that the returned candidate had incurred 
and had failed to show in his accounts certain ex¬ 
penditure as alleged on the remuneration of the can¬ 
vassers engaged by the latter with the result that 


the expenditure shown by the letter did not exceed 
the limit of Rs. 7000 prescribed by R. 90(2). 

Held that there was no non-compliance with the piovi- 
sions of the Act and the Rules and therefore no 
corrupt practice as contemplated by S. 123(6) was 
committed by him." 

He also cited A.I.R. 1971 S.C. 1295 (Magruj Patodia v. R. K. 
Birla and others) wherein it has been held ; — 

"To prove the corrupt practice of incurring expenditure 
beyond the prescribed limit it is not sufficient for 
the petitioner to prove merely that the expcndituie 
more than the prescribed limit had been incurred 
in connection with the election; he must go further 
and prove that the excess expenditure was incurred 
with the consent or under the authority of the re¬ 
turned candidate or his election agent." 

After considering the evidence on record and the argument 
of both sides I am of the view that the allegations made 
about unauthorised expenditure i 3 vagus and lack in details 
and the evidence produced has not been corroborated. It is 
also difficult to accept the evidence of P.Ws. 5 and 11 who 
are partisan witnesses. So in the absence of any contempo¬ 
raneous assurance of reliable nature from an independent 
source it is difficult to rely on the oral testimony of the wit¬ 
nesses. There is also no evidence to show that the petitioner 
has exceeded the limit prescribed under the law. In the result, 
therefore, this allegation fails and his issue is answered 
against the petitioner. 

9. Issue No. 8 : Nothing has been proved by the peti¬ 
tioner that there has been non-compliance with the pi ovisions 
of the Act or Rules by respondent No. 1. It is also not 
seriously pressed by the petitioner. So this issue is answered 
against the petitioner. 

10. Issue No. 9 ; In paiagraph 19 of the petition it has 
been alleged that in Mahanpur T. P. School booth in JVlahangu 
Assembly Constituency false voting took place and voteis 
whose names were excluded from the voters' list were allowed 
to vole at the intervention of Sarat Kar, the election agent 
of respondent No. 1. Suniliarly there was false voting in 
several booths of Patkura Assembly Constituency including 
Patalipanka booth and Govindapur booth. Similar false vot¬ 
ing wa s carried on by the agents of respondent No, 1 in 
Manpur booth in Aul Assembly Constituency. There was ex¬ 
tensive rigging in the election and in tne ballot boxes at 
the instance and connivance of respondent No. 1. In para¬ 
graph 20 it has been alleged that during counting many Gov¬ 
ernment Servants who were supporters of respondent No. 1 
were engaged a$ counting officers. In the counting of votes 
many votes which were to be counted In favour of the peti¬ 
tioner were not counted in Ids favour and manv votes which 
were not to be counted in favour of respondent No, 1 were 
counted in his favour. Similarly many votes which were to 
be counted in favour of the petitioner were illegally t ejected. 

In paragraph 23 of the written statement the allegations 
made in paragraph 19 of the petition have been denied as 
false. It has been stated that no false voting took place and 
no voters whose names were excluded from the voters’ list 
were allowed to vote at the instance of Saratkar. The alle¬ 
gations about false voting and rigging in election have been 
denied as false and vague. In paragraph 24 of the written 
statement the allegations made in paragraph 20 of the peti¬ 
tion has been denied. It has been stated that no Govern¬ 
ment servants who were the supporters of respondent No. 1, 
as alleged, were appointed as counting agents. There was no 
lapses in counting. The Government servant do not belong 
to any political party and to brand any one of them as 
supporter of any political party or person is motivated and 
mischievous, The counting was proper and held according to 
the provisions of law in presence of the agents of all the 
candidates. P.W. 20 has been examined by the petitioner. 
P.W. 20 says that h e was a polling agent of lespondent No. 1 
at Gobindpur polling booth in the last Parliamentary election 
held in 1980. Rajklshore Naik, the evM.L.A. of their area 
was working for respondent No. 1 in that election. Prafulla 
Kumar Behera was the polling agent of the petitioner. He 
lemained in the booth from 7.00 a.m. to 8.00 p.m. 
whereafter he left. He again came back at about 3.00 or 
3.30 p.m. P.W, 20 has further stated that Dharanidhar Sahu, 
Manoranjan Nath, Nityananda Behera, Gurucharan Nath and 
Jhari Nath though not present in the village on the dat e of 
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polling, there was false voting ill their names by some of the 
workers of respondent No. i. but lie did not know the 
names of those who voted in Lhe names ot the above persons. 
P.W. 28, the petitioner himself, has also stated about false 
voting. But he has no personal knowledge about the same, 
Mr. Misra, learned counsel for respondent No, 1, around that 
the evidence of P.W, 20 should not _be_believcd as he is not 
a reliable man. No complaint has beenTuhd before the Presi¬ 
ding Officer about the lalse voting by anybody, He cited a 
decision reported in A.I.R. 1979 b.C. 731 (Gurdev Smgh-v- 
Baldev Singh) wherein it has been held ■—■ 

“Whether the petitioner did not make a wiittcn complaint 
to the Returning officer about hiring of vehicles by 
the successful candidate for carrying voters nor did 
he mention this fact in the complaint made against 
the Presiding Officer of a polling station and in 
his cioss-examination he, though admitted 
that he did not make a complaint about 
hiring of vehicles, did not come foiward with 
the explanation that he xas not aware of ihe fact 
of hiring, the petitioner could not bg, deemed to have 
not made the complaint because he was not aware 
of the fact of hiring of vehicles. The petitioner in 
such circumstances, could not be said to have proved 
the corrupt practice in the absence of complaint in 
regard to the alleged corrupt practice," 


He also cited a decision leported in 10 ELR 30 (Vashist Naiian 
Shamia-v- Dev Chand & others) and submitted that Iherc is 
nothing on record 1 o show that the result of the election was 
materially affected. The petitioner has stated thut about 1000 
votes might have been counted in favour of respondent No. 1 
though those ought to have been counted in favour of the 
petitioner. The counting agent of the petitioner, namclv, P.W.5 
has Only stated that during counting he had lodged a complaint 
regarding one vote which was counted m favour of respon¬ 
dent No. 1 He has given objection with respect to one ballot 
paper which was counted in favour oi respondent No. 1 though 
it ought to have been counted in favour of the petitioner. 
P.W. 20 has stated about Gobindpur booth. But there is no 
corroboi ation to his statement Mr, Misra further argued that 
though in the evidence some allegations have been made that 
some ballot boxes were received late and there was chance 
of tampering with the ballot boxes, there is no complaint about 
this and no allegation has been made in the petition, After 
considei ing the ai gument and the evidence, I see there is con- 
sideiablc force in the argument of Mr. M'isra and I hold that 
this allegation has not been proved beyond reasonable doubt. 
This issue is answer against the pet tioner. 


11. The final picture that emerges is that the petitioner has 
failed to prove the allegations of corrupt practices against res¬ 
pondent No. 1. The election petition is, therefore, dismissed 
with costs. Healing fee is assessed at Rs. 1000 (one thousard) 
to be paid to respondent No. 1 only. 


Sdl- 

J. K. MOHANTY, 
72-6-81 

Drissa High Court, Cuftack 
The 22nd June, 1981. 


List of Witnesses Examined on behalf of the Petitioner : 


l.'P.W. 1 

—Niranjan Mbhanty. 

2. P.W. 2 

—Bhlmscn Das. 

3. P.W. 3 

-Sadliu Ch. Maliik. 

4. P.W. 4 

—Nityananda Dhal. 

5, P.W. 5 

—Indramani Rout. 

6 . P.W. 6 

—Arjuna Ch. Sahoo. 

7. P.W. 7 

—Kantha Mall. 

8 . P.W. 8 

^Murah Maliik. 

9. P.W. 9 

—Sunakar Rout. 

JO. P.W. 10 

—Haldhar Misra. 

11. P.W. 11 

—Md. Akhar Alii, 

12. P.W. 12 

—Dfuuba Maliik. 

13. P.W. 13 

—Ram Chandra Das. 

14. P.W. 14 

-Gopal Krushna Sarangi, 

15. P.W. 15 

—Murahshar Behora. 

16, P.W. 16 

-Sudarsan Swain 

17. P.W. 17 

—Premananda Ray. 

18. P.W. IS 

—-Gntign Narnyan Ota, 


19. P.W. 19 

20. P.W. 20 

21. P.W. 21 

22. P.W. 22 

23. P.W. 23 

24. P.W. 24 

25. P.W. 25 

26. P.W. 26 

27. P.W'. 27 

28. P.W. 28 

29. P.W. 29 

30. P.W. 30 

31. P.W. 31 


—Bipin Behari Naik. 

—Narendra JJehera, 

—Mdhab Maliik. 

— Laxmidhar Lenka. 

—Kasinath Jena. 
-Sachidananda Mohanty 
—Sk. Hidyatulla. 

—Aarendra Nath Patra. 

Dola Govinda Naik. 

—Gayacband Bhuyan. 

—Janardan Mohanty. 

—Sidheswar Nayak. 

—Rahas Behari Nayak. 


List of witnesses Examined on behalf of Respondent No. 1 

R.W. 1 —Nageswar Mohanty. 

R.W. 2 —Sarat Kumar Deb. 

R.W. 3 —Chandra Sekhar Bhatta. 

R.W. 4 —Bed Prakash Aganvalla. 

R.W. 5 —Nallni Mohanty. 

R.W. 6 —G. Shyam Sundar Chakravarty. 

R.W. 7 —Bijay Mohapatra. 

R.W. 8 . — Nrusingba Ch. Samal. 

R.W. 9 —Nagmani Mohanty, 

R.W. 10 —Krutibas Patro. 

R.W. 11 —Bjjayananda Patnaik. 


List of documents marked on behalf of the Petitioner: 

Ext. 1 . —Letter dt. 22-3-80 of the Chief Engineer (R.E. 

to all the Superintending Engineers (In- 
charge of R.E. works) along with a list of 
villages to be electrified during the year 
1979-80. 

Ext. 1/1. —Entry in SI. No; 125 of the list attached to 

Ext. 1. 

Ext. 2 —Utter No. 1796 dt. 31-12-79 of Executive 

Officer, Kendrapara Muncipality to , the 
S.D.O. Electrical Construction Division, 
Kendrapara. 

Ext. 2/1 —List appended with Ext. 2. 

Ext. 3. -*-Thc book in which the timings of arrival of 

ballot boxes from different booths of Patkura 
has been noted. 

Ext.3/1. —Entry at SI. No. 80 of the Book (Ext. 3) 

relating to Pafkura M.E. School Booth. 

Ext. 4. —Log Book of UNICEF JEEP No. QRU 7306 

for the period from 19-4-76 -to 26-3-81. 

Ext, 4/1 —Entry dated 22-12-79 in Ext. 4- 

Est. 5. —Station Diary entry No. 689 dt. 22-12-79 of 

Pattamundai P.S- 

.Ext. 2/1- —Signature of J. Mohanty S.L of PcSlipt, 

.Pattamundai P.S. in Ext 5. 

Ext. 6 —Log Book of jeep No. ORC 3136 belonging 

to S.D.O. Irrigation, Rajnagar for the period 
from 1-1-79 to 31-3-81. 

Ext. 6/1 —Signature of Dayanidhi Acharya, the (hen 

S.D.O. against entry dt. 9-12-79 in Ext. 6 . 

Ext. 6/2, —Signature of Dayanidhi Acharya, the then 

S.D.O, against entry dt. 10-12-79 in Ext. 6 . 

Ext. 6/3. —Signature of Dayanidhi Acharya, the then 

S.D.O. against entry dt. 11-12-79 in Ext. 6 . 

Ext. 6/4. —Signature of Dayanidhi Acharya, the then 

S.D.O. against entry dt. 12-12-79. 

Ext. 7 —Log Book of Jeep No. ORU 7422 belonging 

to Executive Engineer, Irrigation, Kendra- 
parn. 




Ext. 7/J. —Entry dt. 9-12-79 in Ext. 7. 

Ext. 7/2, —Entry dt. 10-12-79 in Ext. 7. 

Ext. 7/3. —Entry dt. 11-12-79 in Ext. 7. 

Ext. 7/4. —Entry dt. 12-12-79 in Ext. 7. 

Ext. 8 . —Report dt. 22-12-79 by Dr. Kunja Behari 

Swain in the police station, Pattamundei. 

Ext. 8/1, —Signature of Dr. Kunja Behari Swain in 

Ext. 8 . 

Ext. 9 —Log Book of Tug—14. 

Ext. 9/1. —Entry dt. 10-12-79 in Ext. 9. 

Ext. 9/2. —Entry dt. 11-12-79 in Ext. 9. 

Ext. 9/3. —Signature of K.C. Acharya, Tahasildar, 

Rajnagar against the entry. Ext. 9/1. 

Ext. 9/4. —Signature of K.C. Acharya, Tahasiidar, 

Rajnagar against the entry, Ext. 9/2. 

Ext. 9/5. —Entry by the B.D.D. Rajnagar with his 

signature dt. 13-12-79 in Ext. 9. 

Ext, 10. —Log Book of M.L. Alaka. 

Ext. 10/1. —Signature of Llaquat All), Driver of M.L. 

Alaka against entry dt. 9-12-79 in Ext. 10, 

Ext. 10/2. — -do- 10-12-79 in Ext. 10. 

Ext. 10/3. — -do- dt. 11-12-79 in Ext. 10. 

Ext. 10/4. — -do- dt. 12-12-79 in Ext. 10. 

Ext. 11. —Office copy order issued to the Sarang of 

M.L. Alaka on 9-12-79. 

Ext. ll/l. —Signature of Bauribandhu Samal. Sarang of 

M.L. AlHka In Ext. 11. 

Ext. 11/2. —Signature of Rahas Behari Nayak, Tahasil¬ 

dar, Pattamundei in Ext. 11. 

List of Documents marked on behalf of Respondent No. 1: 

Ext. A.X —Letter No. 768 dt. 25-4-78 of the Chariman 
Kendrpara to the Executive Engineer, Cons¬ 
truction Division, Marshaghari, regarding 
installation of Electrical Poles with in Muni¬ 
cipal limit. 

Ext. A/1. —List attached to Ext. A. 

Ext. B- -'Letter No. 761 dt. 25-4-78 of the Chairman, 

Kendrapara Municipality to the Executive 
Engineer, StHte Electric Board, Kendrapara 
Division requesting to send the estimate 
for 25 poles. 

Ext. C. —Letter No. 714 dt. 19-4-78 of the Chairman, 

kendrapara Municipality to the Executive 
Engineer, Electrical Division, Kendrapara, 

Ext. D to D/12 --Appointment of counting agents of Gaya- 
chand Bhuyan. 

Ext. E. —Appointment of Sadhu Charan Mallik as the 
Polling agent of Gayachand Bhuyan in Poll¬ 
ing Station No. 53 (Kothasahi of Aul con¬ 
stituency). 

Ext. E/1. —Appointment of Bhimsen Das as the polling 

agent of Gayachand Bhuyan in polling station 
No. 65 (Junga P.S.M.E.) of Aul constituency. 

Ext. E/2. —Appointment of Arjun Charan Sahu as the 

Polling agent of Gayachand Bhuyan in 
polllngjstatlon No. 117 (Satkudia) of Patta¬ 
mundei constituency. 

Ext. E/3, —Appointment of Benu Charan das as the 

Polling Agent of Cryachand Bhuyan in poll¬ 
ing station No. 32/118 (Haria Bank) of 
Rajnagar constituency. 

Ext. F. --Election Manifesto of Indian National 

Congress (I). 

Ext. G. -Tour particulars of Sri Bed Prakash Agar- 

walla, the then Minister of Commerce, 

Ext. G/l. —Signature of Bed Prakash Agarwalla in Ext. 
G. 


Ext. H. —Tour programme of Surat Kumar Deb the 

then Minister of Irrigation From 18-12-79 to 
22-12-79. 

Ext. H/l. —Memo No. 103/MI dt. 18-12-79 cancelling 

the tour programme dt. 18-12-79 dl. 19-12-79 
of Ext. H. 

Ext. H/2. —Memo No. 103/MI dl. 18-12-79 cancelling 

the tour programme dt, 19-12-79 of 
Ext. H. 

Ext. 1 —Bill dt. 6-12-79 for Rs. 1680/-towards hire 

charge of Motor Launch Nandighosh from 
8-12-79 to 15-12-79 (eight days). 

Ext. I/I. —Signature of Sub.,sh Meh ti b in Ext. I. 

Ext.J. —Receipt granted by Subash Mphatnb aftcr 

rcceiving Rs. 1680/-towards hire charges. 

Ext. J/l —Signature of Subash Mehatab in Ext. J. 

Ext. K. —Forwarding letter accompaning the statement 

of election expenses 1 of Bijayananda Patnaik 
submitted to the Dist. Election Officer. 

Ext. K/l. —Signature of Bijayananda Patnaik in Ext.K. 

Ext. K/2, —Election expenditure statement submitted 

by Bijayananda Patnaik, 

Ext. K/3. —Signature of Bijayananda Patnaik in Ext. 

K/2. 

Orissa High Court. Cuttack. 

The 22nd June, 1981. • 

TRUE COPY : 

Deputy Registrar, J.K. MOHANTY, 

Cuttack. 

[No. 82/OR-HP/I/80] 


^ fa?#, 1 2 9W#, 198 5 
tWTo WTo 39—.tfhF SrfttftftTW WftfPttPT, 1951 

iie(*r) # OT-srrrr ( 2 )% fay (*) % tttnm Jr ffayf^r 
fafarH i 960 far trfaf fa® i if farr nff renr aw 

rgRttm fa 27-2-1981 % fa'faq' fa ffarjj faf rpan' ttTtt 

im stttit % st^t i98i«pt ffaftsf 

RTfa" fa® 16 21 (tfa® far f) fa fan JTfa 1-2-1981 TT 

ffafaa srtrffatT yrr?n 11 

[fa® 82/ffasn:-far® ro/i/so] 

ttfafar trtt 

7ir T =rffayriPT xrrfarir 

New Delhi, the 12th February, 1982 

n^ N ', 3 ?'~ ln pursuance of sub-section ( 2 )(b) of section 
116C of the Representation of the People Act, 1951 (43 of 
1951), the Election Commission hereby publishes the order 
pronounced on the 1st February, 1982 by the Supreme Court 
of Ihdia in Civil Appeal No. 1621 (NCE) of 1981, filed by 
Shn Lalthan Lai Kapoor against the judgcmtnt dated 27-2-1981 
of the High Court of Judicature at Patna, in Election Peti¬ 
tion No. 1 of 1980 


JN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 
CIVIL APPEAL No. 1621 (NCE) of 1981 
Lakhan Lai Kapoor Appellant. 

Vs. 

M/s. Madhuri Singh Respondent 

ORDER 

Civil Appeal is allowed to Ire withdrawn with no order as (o 
cost 


New Delhi. 
February, 1, 1982 


(V.D. 


Sd/- 


Tulzapurkar) 

Sd/- 

(A.P. Sen) 


[No. 82|BR-HP|1|80) 
By order. 

S. C. JAIN, Under Secy. 
Election Commission of India. 
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win 

nifRA S'TTrA, 1982 

wt° «o ■) r.—ftq'm mAn tt *rrr fft »ixrr It far A% A trA % rr (2) >nm faAfaR At mr/rm farm att 
«n frir stt rr (j) irfafaftR fcVm-£i?r *r jut If, w<t (4) R trA faFrfaR FAm nR trt tttAf FreTrff, 
Aitf srfMrrfu ; «r tiFFr, if si e«tt TistfR 38 R r, ftnA srn trAuR wm ir vffaT At ■frfrr Sf ^ ttttA % rr (s) Sr Rtt 
^tAtr ir wA FAn* rR 84 otAst tA Sr trtr rt t, 

tflv 3 TF, TTRfsRt iT w ^RTT f?tT srA TT A 3 R WfvIW % fA[ ITT A Af TTTW TRTT RAtTR »T#f f<TT % R rA ITTT 
*TTJ TTrAwI TT, nft At A, FRR tA i(T i™\ A*(faR TTRR TT TRRR RTT | RT% TR UTR FRWTl ^ ftR A^ 
TRU| R RWtfTRT nip ^ ; 

wtT. wr, fArWr *trr "str An fa n n A httt 1 o-t ^ rjrtft n Af? A hrA % rr (4) Sr ftOrftsr wrfwft A tr$ ^ fAflr 
'rfT nnn Sr m fAff ttr A Frr tt*tt rrt fa$R nfAr tttr ^ irR tftr A?r % fA? **t rAt iff RA* fr An mf A vwwftr 
% fTR fa ' fa-T Afam t f*i l ^ l 

r«a 

nw fanWnAfaftrfAA fArm*RT/ATSRi fnAvr wt «rA WR«ff tt nR n nm Ftt^r tt tra 

TT o RAsR-FR A T" ' ,7 fa 

rflXRR 


2 

3 

4 

5 

At trt ^ fRi RramT 

OrWr, 1980 

3-^TF 

«ft WtT 'PFRT TRT 

TRTRT, 

"pfrORt” TRRT, 

(TR») 

faflT ITTT vOfalO "^fPr If f'l^l 44 Rift 4TT 
It *11 HTpffST 4’' 3 ff TTRPST 1 

—n^f— 

J-TT 

••iii smvr 

3iR V*R. 

TRR%m:, 
fiRMpi (two) 

ffarfer im tfaftR <t% if fanfsR Riff TFT 
•Trt nifarw tfttT fr rttor i 

—^(p—“ 

3-V 

•llefl ^41, 

^SRR$ 

Pir^rr^ (cnr#) 

faftl JITT RtfWT ft ftutRT mt TFT 

HlftlR TTtA ff TR’EST 1 

—— 

3— 

»R Ar hrI, 

WR RtR rojoa, 

Itrt 

(rrih) 

f*rf*r jm Trifws Afa R «Rt w 

Shut utRir ’*t*A T rttit i 

—— 

3-^F 

^ iTlHjRJT ift?Tr4V 

R^TRSfl R^RTOJfltr, 

fjRTRiftT 
(Tp5fRR) 

fafir im tfafarr Afir Sr fanfRT »wf tt 

?t*ai ITTfalR RTTf *f RTTTIST l 

TRWR pRR WT % fRT 

gtr-FnriRT, ioso 

7s-3t; (R 0 R 0 ) 

"Ft IRR STIR SRC, 

TRT^T^f, 
ir^rfR 41 , 
ftlRT TfR^T 

(riwh) 

fafrr im ttAfr Af[ A faA*T.T Rift T;r 
%»5T TTfaR TR if TTfPEfT 1 

—— 

7 5-^T (Wo^To) 

sfMRllR, 

4RTT *11 ff, 

TTgrOR WTft, 

Ftrtrrjc 

('MWi'i) 

farfir srm wA«r Rf R Fr^f^ rA r 

A-1T 4rfTpT TR if ST’T'E'T 1 



['itpt It — am y(iii)j 


TDm ■ it'Tn 27 , 

H, 1908 133 

I 

2 

3 

4 

5 

e 

7 DTFTR' frHTT T'Af if f?PT 

[ 8— 

«fY tfRw rpfr, 

ftfa ffrrY nfrf *fr ftrofan «pty 


rrTsrmir faqWvr, man 


atmrfrrn TT tfhF’TT, 

srrrr, 

Mia I eiPsA’ Yf ilTT-H 1 




fjRT ^ 

( vrrt5TF«rTT ) 


0 

—— 

7 7-^nrr*m 

«fr *YY Yu?, 

fVfa rrrr xr)fM=r <Yfr M ffarfaT *wy qrr 




ftpTT'.’Crjr 

T<JT SrfaT if XTTTT 1 






1 {). 

- 4f?Y - 

7R-*lWjr 

MY VFfq fa?. 

fafa 3Kt RTfiTT fYfa rf f-TTr«H tssfaf 4T 




ttm 4 TOi Tf'rqr, 

^rur 7/f'irT t»vy t xrrm i 




fclT-.-riTJT 


11 

— #r — 

85—fFTTjr 

MY tfrftFT 

fafa jrrrr nYfar ft) MY fT^r^rnr »wt tt 




'r'rrH fair, 
fspTt rrrrf nroi’p' 

M'srr trrfMEr tpfa if i 

12 

— UltY— 

t :t 2-wfrfrn- 

MY ^TYKT TTff, 

fafa jm W'YfttTx «pY$ Mt farrar «pff 



(U>3rolfTo) 

•rruffaT TpfYf, 

<rr° mfotrTraVff, 
fmrfY'TTiY, 
ftTTT ttfTTTfT 
(mtwtpr) 

rTrert TffafT Tfa if WTUT 1 


7«/»T3r/H 1 ( 41-45/3*4/1 71-175)] 


ORDERS 


New Delhi, th 1 ' 8th February, 1982 

O.N. 40 . -Whereas the Election Commission is satisfied that each of the contesting candidates specif 1 in column (4) of the table 
below at the election to the House of the Pcoplc/Stale Legislative Assembly as specified in column (21 and held from the constituency 
specified in column (3) against his name has failed to lougean account of his election expenses within the time and in the manner, as shown 
in column (5) of the said Table as required by the Representation of the People Act, 1951 and the Rules made thereunder; 

And, whereas, the said candidates have either not furnished any reason or explanation for the said failure even after due notice of the 
Election Commission, after consideiing the ^presentations made by thorn, if any, is satisfied that they have no good reason or justification 
for the said failure; 

Now, therefore, in pursuance of section IOA of the said Acl, the Election Commission hereby declares the persons specified in column 
(4) of the Table below to be disqualified for being chosen as, and foi being a mcinbei of cither Houie of the Parliament or of the Legisla¬ 
tive Assembly or Legislative Council of a Stale for a period of 3 years from the date of this order. 

TABLE 

S, No. Particnlais of election S. No. & Name of the Assembly/ Name and Address of (he con- Reason for disqualification 

Parliamentary constituency testing candidate 

1 2 . ' 3 4 5 


1. General election to the House 3—L huru 
of the People, 1980. 


-do- 


3—Churu 


Shi i Kishorc Kalpana 
Kant, Editor “01mo’\ 
Ratangarh, 

District Churu 
(Rajasthan) 

Shri Chandcr Prakash 
Usha Bhawan, 
Rajaldesar, 

District Churu 
(Rajasthan) 


Fail d to lodge the account of 
election expense in the man¬ 
ner required hy law. 


Failed to lodge the account of 
election expenses in the man¬ 
ner required by law. 


J 313GI/8I—3 
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3. General election to the 3—Churn 

House of the People, 1980 


Shri Rijhumal, 
Gandhi Chowh, 
Sujangarh, 
District Chui u 
(Rajasthan) 


4. -do- 


3—Churu 


Shri Norang Sharma, 
Village & Post Sidhmukh, 
Tehsil—Rajgarh, 

District Churu 
(Rajasthan). 


5. -do- 


3—Churu 


Shri Brij Bhushan Goswami, 
C/o Srichand Meghraj Baid, 
Ladnu, 

Distt. Nagaur 
(Rajasthan). 


[Part II—Sec. 3(iii)] 


5 


Failed to lodge the account of 
election expenses in the man¬ 
ner required hy law. 


Failed to lodge the account of 
election expenses in the mou¬ 
rner required by law. 


Failed to lodge the account of 
election expenses in the man¬ 
ner lequircd by law. 


6 . Bye-clection to Rajasthan 75 Weir (SC) 
Legislative Assembly, N80. 


Shri Jhamman Lai Ajar, 
Kasha Bari, 

Tehsil Bari, 

Distt. Bharatpur 
(Rajasthan) 


Failed to lodge any account of 
election expenses as required 
by law. 


7. ■do- 


75—Weir (SC) 


8 . General election to the Rajas- 18-Ratangarh 
than Legislative Assembly, 

1980. 


9 -do- 


77—Rajakhcra 


10 . - d0 ' 


78—Dholpur 


11 . -do- 


SS—'Gangapur 


12 . -do- 


132—Bagodora (ST) 


Shri Bhagirath, 

Kasha Bari, 

Tehsil Bari, 

District Bharatpur 
(Rajasthan) 

Shri Sokat Ali, 

Beoparion Ka Mohalla, 
Bichla Vas, 

Ratangarh, 

District Churu 
(Rajasthan) 

Shri Vcdi Singh, 

Mohalla Kyasthapada, 
Dholpur, 

District Bharatpur 
(Rajasthan) 

Shri Ratan Singh 
Village & Post Koluwa, 
Tehsil—Dholpur, 
District Bharatpur 
(Rajasthan) 

Shri Govind, 

Gangapur City, 

District Sawaimadhopur 
(Rajasthan) 

Shri Kailash Chandcr, 
Tamtiya Rathod, 

Post Tamtiya-Rathod, 
Tehsil Gari, 

District Banswara 
(Rajasthan) 


Failed to lodge any account of 
election expenses as required by 
by law. 


Failed to lodge any account of 
election expenses as required 
by law. 


Failed to lodge the account of 
election expenses in the man¬ 
ner required by law. 


Failed to lodge the account of 
election expenses in the man¬ 
ner required by law. 


Failed to lodge any account of 
election expenses as required by 
law. 

Failed to lodge any account of 
election expenses as required 
by law. 


[No. 76/RJ/81 (41-45/3-4/171-175)] 


TO % 


„„ 41 -PprtsFT WTRbT tFTTSTFT £ W | 4ft * ( 2 ) 4 OTT ^ TO W 

% ft* * ‘w* (3) it ftflfe MU*** % i*r t ^ ( 4 ) 4 ^ ^ TOT 

w ^ ^ IVnFr writ «pt 'taT *1 ww m I; 

^ ^ ^FtTTxft^ TOSTO % f^rr 4T WW R4TT re*** 4ift fiMT | W 

^ ^tt Tt, lift * ton ^ fintw WfPT 74 4? 3FTTHT4 # W t ft T* 7PT R4TO3T * fa* Vff 

ra W TTFa *rt hi i^I Ft to rrff t; 




[ oro II—3(iii)] 


'* TIT ' T tO TpfTO . <RTif^ 27, 198 S/tORJO 8, 


1903 


** **■«-«*« .«.**.** 


'PTo lH‘WiT#fqf«lRi 4 | 
H* 

_ _ 

omft 


famo TWT/Tft'P thtt 

fftrfat-wrft’to 

tftOOPT 

fotfao oft ttt ittt t 3711 

Pn^or to tom 

1 2 

a 


— __ _ *— “ 

i- ftft. ttot >fr ftjrj Trramo 
fttfrr logo 

4 

5 

4 5 — *FTT^ 

ft ^irfnr qt*r, 

0° H I ni 4 , 

'TT37T, 

fwr wnrr 
(W 7 ^) 

fafa STTT 3ftf«ra TO 0*TT ftfa if ftftOO 
to ftaTf tlfaM Mi 1'i if 3TTRW 1 

2 . ’T^TTF^ fsTETHT TTOT ^ fan 
’Oramt ffarfao I 980 

10 -tfc 

ft otovr 

ft-567, 

qrsi^rrfr, 

31 5 ift fty 
■fitlflft (<$) 

*«rf -101 
(hijrh?) 

ftftr am ftTfao ft fa ffatfao wpff to 
fatT 71 f*f m tift if ^ h t/h 1 

3. — t#— 

1 28~**fr, 

ft ftmr omror, 

Mfi 4 0 16, 

froTtmoraft 

fafsr am tftftrr t?tf iftfatfarr iwt 
ail^^ TOft if vH4i<i 1 

4 —tft— 

173 -fftftft 

3ft to^ft wtot ^ctoo, 

»j° <fte from 

(OORTO) 

faro ot^x 
(W^5) 

ftrfa am tftfw vrf ftr fotWo wmf to 
Srtrr trfcr art% if trwr 1 

5. —tft— 

m-fifafft 

ORtar WITT- tfaiOH, 

TTs iro? 0^, 

*r° faftft, 
faWTOTTT 
(J^IXPS?) 

ftfir am tftfwo ftfrr if PrtWn «o»ff to 
'i ‘h 1 aiftro 4' <,»f if tratoT 1 


r — 


7 --*j!t— 


19 l-ftoirjr >ft ffmjto fftfto ^-w fVtmfr, 

9 5,tftT, 

f# % tor Jtoft, 

^r^TH^rf ^FT^r (^f) 
(W*v%) 

1 9 4-ftrmiTJrTt <J* >ft ITqTpT nrqiT »f|% 

*J° STo 

ft° ft« tfrftTTOTC. 
ftRT ofttoiTfra 

(osm^) w 

ll'lfM'l 5HP 1 


fafa am tiftftro a?rtf »ft fttfao wnfr to 

"’’ "JI a I r*CI '3 T 0] if tTTTtOT 1 


Ww snrr Tftftro tos ft fWf^r einff to 
^FtT tftsM TOft if tRlOR I 


1313 01181—4 


tilOTj' i wVrirraia 
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1 2 


3 


4 


5 


8. fim 2 39-ifTOftW 

ail||<. IJ i 1980 ) 


9 


2 6 'JTTT 


1 0 . —*#■— 


2 6 6 —V < 


11 . —*#—• 267-^ ’cfitfiT 


12 - —— 27 9-rrrfa (s»ki») 


“A tnvft 57J qPT4T 
it o TTrftt, 

TT o T sTI^TT 14 S 1 ") H i, 

f^rr^nr-m' 

(J^rcr^) 

<sft 'ttt dFpftftrpj 
5?mt 
T T'TT, 
f^HRrnr 

iw^s) 

■A ^i<ffWi%4f i^TT 1 ? nfer, 

rjoYTo 

a I <Jt» I 

felTOT 

(W) 

*Tt iroii donaftn^, 
^oTTo ifantT 
cTT^iT ^<A, 

(pira^) 

# 41 Ti<rrtt ftF?c«p, 

f r , j . , 

raw, 

tTWh ‘^14.^wt. 
fa*lT 

{W*v$) 


frftr bto sftforr Aft 3r fts’N’f ®wr w 
spjr BiftT vft if swu't i 


ftft ?Kr tftiwr TVS vfV fa^f^nr tt 
%tjt BTfw Tft *r w^reT i 


fVfsr jrt sAfar fTS 'll Profa* wftf Tt 
Aot Biftpr Tft if i 


ftft BKl tftfWT Aft 4r «*Pff *3 
Swt nrfwr^r TT^ 1 it *FTOT I , 


ftfa bttt rftfiim Aft it ftAAr *wt tt 
?pst Btftpr i F<ft *r tFEotr i 


[>T° 7fl/ftjf/8l( 228-238)] 
wrist i), 
vt4 sfrr, tm nfTr 
wr* ftVbpr waft 


O.N. 41 .—Whereas the Election Commission is satisfied 
that each of the contesting candidates specified in column (4) 
of the Table below at the election to the State Legislative 
Assembly as specified in column (2) and held from the cod- 
slituency specified in column (3) against his name has failed 
to lodge an account of his election expenses within the lime 
and in the manner, as shown in column (5) of the said Table 
as required by the Representation of the People Act, 1951 and 
the Rules made thereunder ; 

And, whereas, the said candidates have either not furnished 
any reason or explanation for the Said failure even after due 


notice or the Election Commission, utter considering the re¬ 
presentations made by them, if any, is satisfied that they have 
no good reason or justification for the said failure; 

Now, therefore, in pursuance of section 10A of the said 
Act. the Election Commission hereby declares the persons 
specified in column (4) of the Table below to be disqualified 
for being chosen as, and for being a member of either House 
of the Parliament or of the Legislative Assembly or Legisla¬ 
tive Council of a State for a period of 3 years from the date 
of this order. 

TABLE 


SI. No. Particulars of election S. No. & Name of the Assembly/ Name of the contesting candidate Reason for disqualification 

Parliamentary Constituency and address 


1 2 


3 


4 


5 


1 . General election to the House 45—Karad 
of People, 1980. 


2. General election to the Maha- 16—Khed 
rashtra Legislative Assembly, 

1980 


Shrl Pundalik Harl Patel, 
At & Post Chafal, 

Tal. Patan, 

Pistt. Satara 
(Maharashtra) 

Shrl Prakash Hanumantrao 
Surve, 

G-567, 

Patharewadi, 

Akurli Road, 

Kandivali (East) 
Bombay-101. 


Palled to lodge the account of 
within time and in the man¬ 
ner required by law. 


Failed to lodge any account of 
election expenses required by 
law. 
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[■aft If —whj 3(iii)] 


vnst w tjsptct : 27, 1082/^^ s, 1003 


i_ j>_ 3 

3. G /icra! election to the Maha- 126 —Chandur 
rashtra Legislative Assembly, 

mo. 


4. -do- 173—Biloli 


5. -do- 


173—Biloli 


6. -do- 


191—Vaijapur 


7. -do- 


194—Aurangabad East 


8 . -do- 


239—Nagar Akola (ST) 


9. -do- 


266—Karad North 


10 . -do- 266—Karad North 


11. -do- 


267—Karad South 


12. -do* 279—Vadgaon (SC) 


4 

Sh, Bhaise Shriram Narayan, 
Ward No. 16, 

Chandur Rly. 

Distt: Amaravati, 
(Maharashtra). 

Shri Kamble 
Gangaram Laxuman, 

At Post Degloor 
(Gumatves) 

Distt : Nanded 
(Maharashtra) 

Sh. Paldcwar 
Gangadhar Venkatraman 
Post Dharamabad, 

At Present Biloli, 

Distt. Nanded 
(Maharashtra). 

Sh. Tribhuwan Deelip Kumar 
Chimajl, 

95, Bhandup, 

Quari Road, 

Kaju, Takadi, 

Ganegh, nagar, 

Mariambai Chal, 

Bhandup (Bombay) 
(Maharashtra) 

Sh. Madhukar Shankar Bhole, 
At Post Mahalpimpri, 

T.D. Aurangabad 
Distt: Aurangabad 
(Maharashtra) 
and now at Nagsen 
Nagar, 

Osmanpura, 

Aurangabad 

(Maharashtra) 

Sh. Talape Dattu Yamana, 

At Gardanl P.O., 

Tal. Akola, 

Distt. Ahmednagar, 
(Maharashtra) 

Sh. Chavan Tanuji Vishnu, 

At & Post Koparde Havcli, 
Tal. Karad, 

Distt. Satara 
(Maharashtra) 

Shri Kakasaheb 
Raghunath Patll, 

At & Post Karve, 

Tal. Karad, 

Distt: Satara 
(Maharashtra) 

Sh. Kambale Tamaji Dadu, 

At & Post Nandgaon, 

Tal. Karad, 

Distt : Satara 
(Maharashtra). 

Sh. Divekar Ravaji Trimbak, 
Shlrdl Taluka Hatkangale, 
Distt Kolhapur 
(Maharashtra) 


5 

Failed to lodge any account of 
election expenses required by 
law. 


Failed to lodge any account of 
election expenses required by 
law. 


Failed to lodge the account of 
election expenses in the man¬ 
ner required by law. 


Failed to lodge any account of 
election expenses required by 
law. 


Failed to lodge any account of 
election expenses required by 
law. 


Failed to lodge the account in 
the manner required by law. 


Failed to lodge any account of 
election expenses required by 
law. 


Failed to lodge any account of 
election expenses required by 
law. 


Failed to lodge the account in 
the manner required by law. 


Failed to lodge the account in 
the manner required by law. 


[No, 76/MT/81 (228-238)) 
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WRIT 

fcA, 8 1982 

42 :—AAt-T STA <1 W *RRR t HR $ fo A% A WRIT! T RJR ( 2 ) R W AAF«R!: HITT Wr/TRn faffR fdT T 
f^fTT % fair A T 7 RW ( 3 ) if AfMfe AAr-WT & JW $, SIRR ( 4 ) »t WrA fafAre AATT "rA TRT wAn I-rA, At 
wfaftAe* wfafAw, 19 s 1 rrm wafa ship; wq famf jtrt ARjr m t Art At frftr if th wrA % fur ( 5 ) it jrt thAVi ft 
J f wA f't^AT *nA ht fi<K 1 AAr tA if t^t 

wh tr w t faA 5r wrf far mA wtA irwfT^rr % fire; ^r A At trw imr Aft fAr | nr jA trt 

fA ijt^ *mrrAA tt, An Af A, Arr tA % wrt AArt wAn nr ns? hrthtft ?t w|ft tA tr ott tRFRTf $ fa" At 

wAr trw nr RiAfaw ^ $; 

Htf: M«T, fAfapT ERA F3TJ TlfkpTinT A STRT 1 (TT % WrjIR?! if A% A FrA % FPR ( 4 ) if fAAAJ RfAA A TOT foA 
A trh nr frrfr rw A fasrpr trt w«ptt fksnR nfA^ t irr ^r nA At % fa<T w wrkr A mAnr it rfnr A TWRffEf 
$ fan fkf^r AfAr ttr i 

mrifi 


TRoflo fRfaHAfaFAsnt 

f*rm-r iwr/An rr*rr 
fFRfaTT-ifa A t ° *f ° 
At nR 

pr#FRI Tf% V *n«ff Tr FTR? T 'TTT 

f-R^rr Tr tr«t 

1 2 

3 

4 

5 

1. wwrrrtinfArRTmrfcfan 
rsTmTurffafarr, ibbo. 

2 6 -fwjA 

sfr TTTTITT^'^, qto •fr^lr 
fsRrrftrrj^, (ro sro) 

Mir erRT MSrtar Art A HtANtr rhI 
nrr mfer trA r aRTiar i 

2 . -hA" 

2 . wttr (tr 0 tto ) 

«m ar Tte ferd, 

rr?«lpr «nk, RrfirrR (n« sr» ) 

frfir irn ArfftR T>f «fr firnttR rh! 
*fT i^rar tr% Sr wrwr i 

3. -#- 

5 9R(R 

aftnRmfa?, 

421/1 jTRr frrf<T^ % <trt injr 

^swyt (To STo) 

fafa jRr RTftrT Art vfr fantR Rn'r 
>rrr *r<n jrrftRT trt it sr^mr 

4 . -T^"- 

8 8 -tp^r: 

«rl yrfsrm^ 

nto TR=RJTirk 3 it 7 , 

f^m-tR^rr (w»!i») 

fHftr iRr At A f’WW’f ®Hnf 

Tr Hlf^H TT% it 'TOHOT 

3. -^Tifr- 

ss-tysy: 

^ftTTMV 

^l^rfOj 

'Tto stapriV 
f^^rr ^rr i pn‘ (tt0 sto ) 

IrFA tttt r^Fwi At A fAfcH 
aqA nrr Ahi HifAr t wtr 

6. 

28 -TkrRTT (aro mo) 

TRWotI, 
nri trIt 5, 

TlMTOf (rfoRo) 

Affcr 3Rr wWarr Afir ir Or'r'T »nnt 
TT A»I HTfAT TA t WJW 

7. 

109 -rrRrrarR (ttoifoTTo 

) RiRfr^r frr?, 

HR TSTfliRk, 
nlo mto sfS’irr, 

TS«flTT, 

fA^Tftrsmryr (r°ho) 

OrFtr ffiTT htFir AOt ir OtAr an A 
irr Ahi Hiftpr tA *t Mtrw 

a. -hA- 

12 5-Tra jt 

Ar RtfipT TRT, 

^TR-Ttps ftJlft 4 WT HRyr 

rr^rft^r 

fsr^rr fsRrrrry; (r-oHo) 

Afa srtr MTf(sr?r Afn ir fAArt rA 
tt irarr htAh tA ir «rrr 

9 . -lA' 

loarswkr 

Ml fmR- frr^, 

Rtafr -TORT, 
qto 4 rro?twr, 
nrjrfrrr timVi, 
fsrwrf^TRjr: (n» ?») 

Wh iRr hAAt Afn it fAWn rA 
tt An Trfarrr T^it if dairt 

10. -*A- 

1 3 -RTffRT 

HR srsljr:, HtHtfR 
ilttfkt¥uriflRT :'2 (Roffo) 

PrFsr itit MAArt At A AArt »tA 
TT iWT AfaR tA it MRIR 
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1 2 

3 

4 

it. wtwwfwfatrrwwwT^M 
WTSWW MM 1 980 . 

18 -ijTn- 

wf Sfel'Sl ffa[i 

wfMf fafrrMrwrowwo 02 

TTM (Wo W 0 ) 

12. -TO r - 

9 0 -r[TOHT (SoloTOo) 

*Wf WWWITfTOT, 

TOWWfWWJ 7 , 
c ft 0 W TOWf 5 ", 

w?wfa ^TOTJT, 

Mrrrmprr (wo jo ) 

13 . -W5I- 

5 7 -arWrWWJI (So WTo) 

«rf tjerwr, 
im Mwro 
wfa fwwfr 
nfjwfif M, 

faTOwwi (w« wo) 

1 4 . -TOjt- 

10-il^M 

•wf wrwMflt, 

B 8 TOWTO, 

wffwti 

fWT (Wo Wo) 

1 s. -TOft- 

136-WTOTfa (WoTOo) 

wf wfo tt^to wrwf 

tow wM, wfo wto wiwf, wrwrwwrfw^ 

rr^ffflf TOTTTTOTTO 7 
fMfTTni^T (wo Wo) 

16 . -TT^- 

13 8-WMr (Wo TOo) 

»frMrfr fTrwfwfr 

wrwwrf rmtwrcft 

wfo Wo wwrw irwr aTwwMx 

fa(TO TTWJf (WoSto) 

1 7 - -M- 

13 6-wrorfa («»Too) 

iff srcwr 

jjo wfarw^ 

wfo Mwf 51TO fmrtwT 

fTOTTTnrjf (Wo Wo) 

18 - 

r.ie-'fffM (soTOo) 

<Wf TTWfM 

TOW 

wfo wro wfMr, 
w^wfrf nMnwrorn;, 

Mi (wo wo ) 

1 9 . M r - 12 

4-wrw^sr^TO (wo too) 

«ff wwwirw wpS, 

tnoi^i wrt 

Mr frorrfrjf (w» Wo) 

20. -wfr- 

los-aMm 

«rf tottiwM 

TOWTOWrlWRt 

wfo too ^wwr, 
n Tf WTOwm 
ftrrofTOTrwjc (w»wo) 

21. WWT WflT M WWT ip M 

wrsrmwMM 19so. 

1 3 -fWM (w oW oTO 0 ) 

wt nwrwMrw 
wrw ^KmTOT, 




fMtrro^ (wows) 


139 


5 

fwftJ am wff$rw mi wf MM 
19 itt to M arMr M if vwm 

fwftr am wfftra iffa Sr fwwWw MI 
to M arM wM ir WWTOf 


frftr am sffwer ffft if MM Mf 
TO TOT TOM HTW if TO^TTTO 


fifsr am wffww ft fa if Wto Mr 
m Sr'ar arfaR M if wwtot 


fafa am mfm «ptf *ff MMMf 
to hhtt urf if swwro 


fa-fa sm wflM Tffcr if MM Mr to 

if TIT TOM «M if WfTW 


fa-fa am Mfwrr rffa if fMn Mf 

TO 9 '4 t aifM t fa if m'.i 'tJ'H 


fafa am wfftor fffa if MM «wwf 

TO Mr TOM M if WWWIfT 


fafa am wffowr faffa if fwwM Mf 
to Mf irfan M if wwtot 

fafa am sfaM TOfr *Tt MM *qwf 
to Mr aifara wmf if arrow 


fafa am MM tM if MM Mf 
to Mi toMt «M if wwwro 1 


[Wo 78 /Wo Wo/81 (201-310) 
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ORDER 

O.N. 42.—Whereas the Election Commission is satisfied 
that each of the contesting candidates specified in column (4) 
of the Table below Ht the election to the House of the 
People/State Legislative Assembly as specified in column (2) 
and held from the constituency specified in column (3) against 
his name ha» failed to lodge an account of his election 
expenses within the time and in the manner, as shown in 
column (5) of the said Table as required by the Representa¬ 
tion of the People Act, 1951 and the Rulese made there¬ 
under ; 


And, whereas, the said candidates have either not furni¬ 
shed any reason or explanation for the said failure even 
after du e notice or the Election Commission, after consider¬ 
ing the representations made by them, if any, is satisfied 
that they have no good reason or justification for the said 
failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the persons 
specified in column (4) of the Table below to be disqualified 
for being chosen as, and for being a member of either-Hous* 
of the Parliament or of the Legislative Assemhly or Legis¬ 
lative Council of a State for a period of 3 years from the 
date of this order, 

TABLE 


s. 

No. 

Particulars of 
election 

S.No. & Name of 
of the Assembly 
Parliamentary 
Constituency 

Name of contesting candidate Reason for disqualification 

1 

2 

3 

4 5 


General election to the 
Madhya Pradesh 
Legislative Assembly, 
1980. 

26-Shivpurl 

Shri lkramuddin, 

Post Plchhor, 

Distt. Shivpuri (Madhya Pradesh) 

Failed to lodge any account of election 
expenses as required by law. 

—do— 

21-Bhander 

(SC) 

Shri Gaiju, 

Vill. & P.O.—Bhitari, 

Tehsil Bhander, 

Distt Gwalior (M.P.) 

Failed to lodge any account of election 
expenses as required by law. 

—do— 

59-Maihar 

Shri Narayan Singh, 

421/1, Opposite Old Civil Lines, 
Maihar house, 

Jabalpur, (M.P.). 

Failed to lodge any account of election 
expenses as required by law. 

—do— 

88 -Balkunthpur 

Shri Durga Prasad, 

Post and Mukaml Manondragarh, 
Distt. Surguja (M.P,). 

Failed to lodge any account of election 
expenses as required by law. 

- rT d(E^’ 

88 -Baikunthpur 

Shri Shivaji 

Domnahil Kalri, 

Post Sonamani Kalri, 

Tah, Manondragarh, 

Distt. Surguja (M.P,). 

Failed to lodge any account of election 
expenses as required by law. 

—do— 

28-Kolaras 

(SC) 

Shri Naktu alias Narayan, 

Ward No, 5, 

Kalaras, 

District Shivpuri (M.P.). 

Failed to lodge the account of election 
expenses in the manner required by law. 

—do—■ 

109-Tanakhar 

(ST) 

Shri Manrakhen Singh, 

Village Kataringaoi, 

Post Jatga, 

Tehsil Katghora, 

District Bilaspur (M.P,). 

Failed to lodge the account of election 
expenses in the manner required by law. 

—do— 

123-Chandrapur 

Shri Mohit Ram, 

Village & Post Kotmi, 

Via Chandrapur, 

Tehsil Saktl, 

District Bilaspur (M.P.). 

Failed to lodge the account of election 
expenses in the manner required by law, 

—do—- 

108-Katghora 

Shri Dildar Singh, 

Village Atari, 

Post Dipka, 

Tahsil Katghora, 

Di9tt. Bilaspur (M.P,). 

Failed to lodge the account of election 
expenses in the manner required by law. 



[ATT II —3(,iii)] 

'4TVT 

«FT TFTOT : TPaFtT 27, 198i/lTIOTT 8, 

1903 141 

1 2 

3 

4 

5 

10 . General election to 
the Madhya^ Pradesh 
Legislative Assembly, 
1980. 

1 J-Gwalior 

Shri Dhuudh Singh 

Village Thatipur, 

Gandhi Road, 

Distt, Gwalior (M.P.). 

Failed to lodge any account of election 
expenses in the manner required by law. 

11. —d > - 

18-Morar 

Shri Albel Singh 

Nai Basfi Tikoma, 

House No. 62, Moral, 

Distt. Gwalior (M.P.) 

Failed to lodge any account of election ■ 
expenses in the manner required by law. 

12 , -do- 

90-Surajpur 

Shri Satya Narayan, 

Village Gopalpur, 

Post Surajpur, 

Tahsil Surajpur, 

Distt. Surguja (M.P.). 

Failed to lodge any account of election 
expenses in (he manner required bylaw. 

13. -do- 

57-Amanganj 

(SC) 

Shri Dhandhua, 

Village Mihgaon, 

Post. Simri, 

Tahsil Pawai, 

Distt. Panne (M.P.) 

Failed to lodge account of election ex¬ 
penses in the manner required by law. 

14. —do — 

10-Mcligaon 

Shri Ram Gilolc, 

88 , Thapak Gormi, 

Distt. Bhind (M.P.), 

Failed to lodge account of election ex¬ 
penses in the manner required by law. 

15. -do - 

136-Bh itgoon 

ISC) 

Shri C.L. Sagar, 

Vill, & Post Paoni, 

Via Bilaigarh, 

Tahsil -Balodabazar, 

Distt. Raipur (M.P.). 

Failed to lodge any account of election 
expenses required by law. 

16 . 'do - 

136-Bha tgaon 
(SC) 

Shri Baharilal Giri 

Village Sai Saruipali, 

P.O. Patharla, 

Via Jagdishpur, 

Distt. Raipur (M.P). 

Failed to lodge the account of election 
expenses in (he manner required by law. 

17. —do - 

136-Bhatgaon 

(SC) 

Shri Dharma, 

Village Sohagpur, 

P.O. Dhobani, 

Via Sarsiwa, 

Distt. Raipur (M.P.). 

Failed to lodge the account of election 
expenses in the manner required by law. 

18. -do- 

136-Bhltgaon 

(SC) 

Shri Ramdularc, 

Villagge Scnduras, 

P.O, Sara is wa, 

Tahsil Balodabazar, 

Distt, Raipur (M.P.). 

Failed to lodge ihe account of election 
expenses in the manner required by law. 

19. do 

124-Malkhrroda 

(SC) 

Shri Anup Das Patre, 

Tilak Ward Mungeli, 

Distt. Bilaspur (M.P.), 

Failed to lodge the account of election 
expenses in the manner required by law. 

20 . -do- 

108-Katghora 

Shri Balram Singh, 

Village Kanjipani, 

P.O. Chaitma, 

Tahsil Katghora, 

Distt. Bilaspur (M.P.). 

Failed to lodge any account of election 
expenses required by law. 

21. General election 
to the House of 
People 1980-Madhya 

I3-Raigarh 

(ST) 

Pradesh. 

Shri Shyamdeo Sai, 

Kshatra 

Village Lodhaomba, 

Post Harradonad, 

Tahsil Jashpur, 

Distt. Raigarh (M.P.). 

Failed to lodge the account of election 
expenses in the manner regarding by law. 

[No. 76/MP/81(291—310)] 
By Order, 

OHARAM VIR, Under Secy. 
Election Commission oflndfa. 
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JTTTO 

;rf Proft, s'roqfr, 1982 

sno 3 T° 43.—.tpr, tTOhr totBt ti tot tot wt to 
$ fa utotV mao if jq *flr tot % .tu tototo fro^TO % 
faq 2 -qftr>r ftrot fTOfro (for ir TOTOTOtr qro to^tor *fr 
TpryTOfiTroft "tot groT ut-3 rrofam t?Ito tout 
Trsftqf, rmror, <r# proft tIt 5 fffrPrf^ rrftrpTTO, i 951 to 
Taffi TO1 otr frrTOI 3RT rNpTO TO^pTlfafi TOTt "FT Ytf *ff 
tPjt *rfaTT f^r ir wtot ^ £; 

mV: to 1 tut TOufron: tott g;TO f^ tc vft, 
TO srawrr T Prr Ttf ttto tott tosPttot*t$: Pott | <ftr 
fTrfTO ITpfErVr z® TOTffFT ifr TO ^ fV TO% ITW TO TOTTOT 
% fro >rrf wtor sprTur to ^rrtfff^TTO TOff &; 

to: to, ^tto rrfbfsrror iff tot 1 o-F ^ TO ttto if fiTqfro 
rrpm TOfiri-fT 3TO «ff totojftc fTOrff "tot grot” iff tot % 

fYlfl tft TOT T TO ffpef TTTO if POTO TOT TO IT PlTOT TpUT^ 

% tott tot to% sftr ?Yt % fro to *rr%»r iff trrfl’fl ^ rffr to 

iff iTOTTffT % frrtr Pnfgn totot ttot If 1 

[ 4 ° {TO?ff^r°'*r^/2/so (35)] 
TOffvr if, 
U>o TO TOTO, TOT Tfro 
toto frofro totEt 


[Part II— Sec. 3(iiij] 


ORDER 

New Delhi, the 8th Febiuary, 1982 

O.N. 43.— Whereas the Election Commission is satisfied 
that Shri Ram Sunder Tiwari "Sant Tulsi’’, C-3, Officers’ Field 
Hostel, Canal Colony, Okhla, New Delhi a conlesting candi¬ 
date for general election to the House of tbe People held in 
January, 1980 from 2-South Delhi constituency has failed to 
lodge any account of his election expenses as required by the 
Representation of the People Act, 1951, and the Rules made 
thereunder; 

And whereas the said candidate, even after due notice, has 
not given any reason or explanation for the failure and the 
Election Commission is satisfied that he has no good reason 
or justification for the failure; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said 
Shri Ram Sunder Tiwari “Sant Tulsi" to he disqualified for 
being chosen as, and for being, a member of either House of 
Parliament or of the Legislative Assembly or Legislative Council 
of a State for a period of three years from the date of this 
order. 

[NO. DL-HP|2|80(35)J 
By order, 

O. N. NAGAR, Under Secy. 

Election Commission of India. 
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